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AUSWR Supports NRLN
Legislative Reorganization
NRLN. We have continued to help it
grow and become known as a major
national retiree advocacy voice.

Fellow Retirees:
For many of the problems facing us ‐
‐such as the recent adverse EEOC rul‐
ing or all of the retiree benefit cutbacks
or the changing nature of pensions and
pension stability –they can only be re‐
dressed by Congress.
You have often heard me say, or write,
how important it is for us to be active
in the political process, and at no time
is there a greater need than in the cur‐
rent election cycle.

The NRLN has recently reorganized
to be more effective in their lobby‐
ing and the identification of retiree
issues. Bill Kadereit is the new
NRLN President. You can read his
view of the legislative agenda for
this year on page 9.

Mimi Hull
President,
Association of
U S WEST /
Qwest Retirees

One of the main avenues that we use,
in addition to our own grassroots net‐
work, to try and have our voices heard
in Washington D.C. is through our participation
in the National Retiree Legislative Network
(NRLN). AUSWR is a founding member of the
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The new NRLN organization di‐
vides the country into regions and
establishes a more accountable and
effective leadership to coordinate
Congressional contacts.

Each of the designated leaders in our 14‐state
area is a member of the NRLN Board of Direc‐
tors.
(...continued on the next page…)
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2008 AUSWR Board of Directors: (Left to Right) Joe Halpern (Colorado President), Curtis Kennedy (AUSWR Litigation
Attorney), Dick Johnson (NWB Chairman—replaced by Mary Ann Neuman in April) , Kitty Kennedy (Arizona Presi‐
dent), Irene Chavira (New Mexico President), Ed Kerber AUSWR Secretary), Donnetta Mitchell (Utah President &
Utah, Idaho, Montana Chair), Hazel Floyd (AUSWR Membership Vice President), Mimi Hull (AUSWR President), Nel‐
son Phelps (AUSWR Executive Director), Roger Sanger (AUSWR Treasurer), Don Archibald (Montana President),
(Absent Judy Stenberg, Oregon‐Washington President). From AUSWR Board meeting February, 2008.

•

(Pres Message...continued from page one…)

You can be a volunteer in your Congressional
District who works with other retirees to inform our
legislators of issues affecting retirees ‐‐and what we
want done about them. Consider calling the NRLN
legislative leader in your state and ask about what is
happening and how you can help.
• You can call other retirees in our organization to
solicit their involvement. Phone calls are especially
effective to members of Congress’ offices when votes
are about to take place.
• You can generously contribute money when the
NRLN canvasses our members throughout the year.
Remember that Corporations spend hundreds of
millions of dollars lobbying Congress to do what
they want them to do, not what you want them to
do. The NRLN raises funds through these solicita‐
tions to lobby for you and to counteract the Corpo‐
rate lobbyists.

Of the western three of these new NRLN legislative
regions that fall in the traditional 14‐state serving
area of U S WEST/Qwest, three of our already very
busy state organization leaders have been selected to
lead the regions and build retiree legislative net‐
works in every Congressional district, have contact
with each Representative and Senator, as well as
candidates for all offices.
The volunteer base that the NRLN legislative leaders
will be building includes volunteer retirees from
more than 20 corporations and representatives from
national unions such as CWA and IBEW.
The NRLN is drafting proposals for retiree “planks”
the party platform for each party.
Refer to the map on page 8 to see the new NRLN or‐
ganization plan. Note how AUSWR is teaming‐up
with other retiree groups such as Johns‐Manville,
Lucent Retirees, TELCO (Pac Bell), Detroit Diesel,
General Motors, etc. Three AUSWR state leaders
agreed to lead the NRLN legislative activities in our
14‐state area.

Make certain that your Congressional Representative
and Senators know what is important to you and tell
them how you want them to resolve these issues!
Please help us build this very important Network!

Thank you, Mimi Hull

Read on to learn how you can be involved:
Retiree Guardian — 2008 Issue 2
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3‐Judge Panel Hears Appeal in Philadelphia

Lucent Retirees
Pension Death Benefit Case
[Ed. Note: In November 2006, the Foss v. Lucent
(Pension Death Benefits) case was dismissed by New‐
ark Federal Judge Cavanaugh who determined the
benefit was not protected by ERISA and, therefore,
Lucent had the right to terminate the practice of pay‐
ing those benefits upon the deaths of retirees. That
ruling was appealed to the Third Circuit Court of
Appeals based in Philadelphia. AUSWR Litigation
Attorney Curtis L. Kennedy filed an amicus brief in
support of the Lucent Retirees’ appeal to have their
case reinstated. That brief is available at the
AUSWR website:
http://www.uswestretiree.org/
NRLNAmicusBriefCLKSigned.pdf ]

the will of Lucent. The trial judge held that
since the Pension Death Benefit did not vest
prior to death of a retiree, Lucent was free to ter‐
minate it.
“Counsel for Appellants in their extensive brief‐
ing and oral arguments gave the Panel numer‐
ous reasons to find errors in the District Courtʹs
Opinion. The Panel was very attentive to the ar‐
guments and asked probing questions of both
sides. The Panel seemed to absorb Appellantsʹ
important point that (contrary to Lucentʹs inter‐
pretations) the manner in which the Death bene‐
fit was funded by AT&T over the years cannot
be dismissed or overlooked. Funding through
tax‐deductible contributions to an irrevocable
trust, with amounts determined actuarially and
accrued to fully fund pension and death benefits
when payable on retirement or death of a par‐
ticipant, is the essence of a defined benefit; and
these must vest under ERISA. It is now up to
the Panel to weigh the arguments and proofs on
each side. Given the complexity of the case and
the legal precedents it will set, the Panel is not
likely to rule until time has permitted a full con‐
sideration.”

On April 16, 2008, a 1‐hour oral argument hear‐
ing was conducted before a three‐judge panel of
the Third Circuit Court of Appeals on the Lu‐
cent Retirees’ appeal from the dismissal order.
Lucent Retiree Chuck Graves, LRO Legal Team
Director, wrote a summary of the hearing,
which is posted at the LRO website:
www.lucentretirees.org/docs/
death_benefit_case_appeal.htm
The following is a shortened summary of that
report.
The core issue is whether Lucent was precluded
by ERISA and Treasury Regulations from termi‐
nating the Pension Death Benefit. The District
Court judge ruled (erroneously by any rational
standard of document interpretation) that the
Lucent Plan documents were ʺunambiguousʺ in
their language and that the Death benefit was a
mere welfare benefit that could be terminated at
Retiree Guardian — 2008 Issue 2

[Ed. Note: In previous Retiree Guardian editions, we
have explained significant differences between the
Lucent lawsuit and our Kerber v. Qwest Pension
Plan lawsuit to prevent Qwest from terminating the
Pension Death Benefit. Yet, the outcome of the Lu‐
cent appeal – expected within the next 90 days ‐ will
provide some guidance to the Denver Federal Judge
handling the Kerber case.]
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Curtis Kennedy Update—Kerber v. Qwest Pension Plan

Pensions Death Benefits
agencies, letters and official brochures sent out by
Plan administrators, deposition testimony from cur‐
rent Qwest personnel involved with PDB
This litigation is now in its
administration, statements from past
5th year, having started after
Chief HR Officers/EBC members, and an
Qwest threatened on September 1,
extensive expert opinion report. All of
2003 to end the Pension Death
that information was packaged and sum‐
Benefit (PDB) for all retirees, same
marized for Judge Boland.
as Lucent had done earlier that
Defense counsel argue that the
year. Thanks to immediate efforts
outcome of the Foss v. Lucent and Chastain
by your AUSWR leadership and
v. AT&T cases is determinative. Not so
the thousands of retirees who sent
fast. We have gone to great lengths to
Qwest protest letters, Qwest lead‐
explain there are significant differences
ership backed down for a while.
between our case and both the Foss and
Nevertheless, effective for persons
Chastain cases, namely: a) U S WEST
retiring on or after January 1, 2004,
and Qwest always characterized the PDB
the PDB payment was ended be‐
Curtis L. Kennedy
as a defined pension benefit, not a welfare
cause of Plan Amendment 2003‐5. AUSWR Litigation Attorney benefit; b) the PDB was always reported
Therefore AUSWR commenced a
in sworn government filings to be a vested Plan li‐
legal action seeking a ruling that the PDB should be ability; c) we do not concede the PDB was ever sub‐
declared a protected benefit under ERISA and Treas‐ ject to the companyʹs reservation of rights (ROR);
ury Regulations and the benefit should be restored d) we contend the ROR language did not give the
and maintained for all Retirees who did not receive company any right to make changes to benefits, es‐
the benefit as part of a lump sum distribution upon pecially those benefits promised to retirees; e) we
ending U S WEST/Qwest employment. Hopefully, have shown the Court clear and concise language
this update will simplify and explain everything, as reflecting the PDB was an entitlement to the retirees;
we await a ruling by Judge Boland.
and f) most importantly, unlike in the Foss and
Qwest’s team of defense attorneys argues the Chastain cases, the PDB was made a protected benefit
PDB should be declared as a matter of law to be a because it became a necessary component of the spe‐
ʺwelfareʺ benefit, subject to the companyʹs reserva‐ cial single‐sum early retirement optional form of
tion of rights (ROR) to make changes to Plan bene‐ benefit payment, an option never provided by either
fits. Defense counsel wanted the Judge only to look Lucent (Foss) or AT&T (Chastain).
at the language in the latest Plan document, a paper
Qwest contends the Court should reject out
created by Qwest in December 2002. But, we vehe‐ of hand our expert opinion report given by former
mently disagreed, and we contend the Judge should Department of Labor Regional Director Leonard Ga‐
look at the whole history of the PDB, especially the rofolo on the grounds that his opinion is merely a
manner in which U S WEST caused the PDB to be‐ legal conclusion. Likewise, Qwest contends the
come a protected benefit. During the course of this Court should reject the sworn statements by former
case, we marshaled together all the past Plan docu‐ U S WEST EBC members Barbara Doherty and
ments, the sworn reports filed with the government
(...continued on the next page…)

Pension Death Benefits (PDB) —
Kerber v. Qwest Pension Plan
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Pension Death Benefit Update
from the limited evidence examined by the trial
judges making their rulings in both the Foss and
Chastain cases.
We especially point out that U S WEST as‐
signed the PDB a priority over certain deferred pen‐
sion payments, another fact that shows the company
intended the PDB to be a protected benefit, not a
ʹtakeawayʹ benefit. Also, we quoted the founding
Plan document which stated all the plan assets had
to be used for payment of pension and PDB pur‐
poses only, a fact that proves the PDB was at the core
purposes of the pension plan. Qwest simply asks the
Court to ignore those facts.
We contend that the PDB payment should be
based on the personʹs last annual salary at the time
of retirement, not some frozen amount based on the
salary as of March 1, 1993. We make that contention
because we can prove that the pension plan was
never properly amended by a writing executed by
two EBC members. Qwest counters by simply stat‐
ing ‐‐ without submitting any legal proof ‐‐ that the
EBC ʺtimely endorsed the change.ʺ Again, they can‐
not show there ever was a proper plan amendment.
Therefore, we contend in our pending case that
Qwest should be required to make increased PDB
payments to thousands of retirees, because the PDB
was never properly limited or ʹfrozenʹ to the annual
wage amount as of March 1, 2003. We are asking
Judge Bolandʹs to issue an order declaring that the
PDB payment must be calculated based on the an‐
nual wage rate paid immediately the day before re‐
tirement on a service pension commenced.

(...continued from page 5…)
Richard Remington on the grounds that they have an
interest in this litigation. But, defense counsel did
not file any rebuttal witness statements, no rebuttal
expert report.
Qwest contends the fact the SPDs and the
formal filings with the government agencies which
documents always characterized or classified the
PDB not to be a welfare benefit should be ignored by
the Court. We contend that showed a pattern and
practice for almost 16 years that the PDB was
deemed to be and represented to be a protected
benefit, not a ʹtakeawayʹ benefit.
One of our key arguments is that during the
1990 ʺ5 + 5ʺ special retirement offering and for 7
years after January 1997, the PDB was made an inte‐
gral component of an early retirement optional form
of benefit, a fact that truly distinguishes our case
from both the Foss and Chastain cases. Over 15,000
U S WEST/Qwest workers received a lump sum pay‐
ment of their pension which single payment in‐
cluded the monetary equivalent of the PDB. We con‐
tend that since U S WEST and Qwest mandated that
the single sum pension payment include the value of
the PDB, both companies effectively gave the PDB
protected status as a ʹretirement‐type subsidyʹ which
cannot be taken away. We contend that Amendment
2003‐5 which served to eliminate that portion of the
lump sum payment which included the monetary
equivalent of the PDB as of January 1, 2004, directly
violating ERISAʹs prohibitions. Amendment 2003‐5
also violates ERISAʹs prohibition against cutting
back or reducing an early retirement optional form
of benefit payment, unless permission is given by the
United States Department of Labor (DOL). No such
permission was ever sought by Qwest or granted by
the DOL.
In our legal briefs, we quote numerous pas‐
sages found in formal documents saying the PDB
ʺshall be paid,ʺ the PDB ʺwill be paidʺ, the retiree
will ʺalways be entitledʺ to the PDB, etc. Again, all
of that quoted plan language distinguishes our case
Retiree Guardian — 2008 Issue 2

You can read the paper filed on November
14, 2007 containing all of our arguments at: http://
www.uswestretiree.org/DOD2FC~1.PDF We hope
to see a ruling this year.
The outcome of this case will effect the rights of
thousands of U S WEST/Qwest retirees, both Man‐
agement and Non‐management.
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Curtis Kennedy Update—Kerber v. Qwest Group Life Ins Plan

Group Life Insurance
ʺPrior Loss Provisoʺ ‐ serves as a restraint that can be
enforced against Qwest. He reasoned, ʺthe Prior
Loss Proviso” is expressly stated in the Reservation
of Rights Clause while the Minimum Benefit Prom‐
ise is contained in the Benefits Clause, an entirely
separate section of the Plan.ʺ (Order p. 11). He said,
ʺI conclude that, as a matter of law, the Plan unambi‐
guously reserves Qwest’s right to amend the Plan
including reducing the amount of life insurance
benefits for retired employees.ʺ (Order, p. 12).
In view of this determination, Judge Miller
said we cannot proceed with our equitable estoppel
claim, because we donʹt allege in our Amended
Complaint there was a deliberate fraud or intent to
lie when U S WEST made the assurances and when
Qwest sent the confirming notices telling Pre‐1991
Retirees that no changes could be made to their life
insurance coverage. Unfortunately, we donʹt have
evidence of a deliberate intent to deceive the retirees
and we canʹt honestly claim there was a deliberate
intent to act fraudulently. Judge Miller said, ʺeven if
the Tenth Circuit recognized an equitable estoppel
claim in the ERISA context, Plaintiffs have failed to
state a claim upon which relief may be
granted.ʺ (Order, p. 14). For the same reason, he
said our claim based upon ʺreasonable expectationsʺ
cannot go forward.
Effectively, Judge Miller’s February 27 ruling
forecloses our best argument to restore and preserve
the promised minimum life insurance benefit for the
majority of retirees. However, we are going for‐
ward with the case because there are other viable
claims and arguments to be addressed.
For in‐
stance, Judge Miller has not ruled that the actual
Plan Amendments adopted by Qwest are fully and
retroactively enforceable as they were written. In
other words, he has not declared the challenged Plan
Amendments are copasetic. For instance, when
Qwest adopted Plan Amendment 2006‐1, the Plan

Group Life Insurance Benefits
Kerber v. Qwest Group Life Insurance Plan
After Qwest reduced the Basic Life Insurance
coverage to a mere $10,000 for all retirees, AUSWR
filed the second Kerber lawsuit, Kerber v. Qwest Group
Life Insurance. Among other claims, we contended
the rules of the Plan prohibited Qwest from reducing
the coverage below the stated minimums. We con‐
tended the rules couldn’t be any clearer. They say,
basic life insurance benefits “shall not be reduced
below” $20,000 for any retiree who retired before
January 1, 1996 and basic life insurance benefits
“shall not be reduced below” $30,000 for any retiree
who retired on or after January 1, 1996. Neverthe‐
less, Denver Federal Judge Walker Miller issued an
opinion on February 27, 2008 wherein he ruled the
ʺReservation of rightsʺ (ROR) language found on
page 26 of the 1998 Governing Plan Document tri‐
umphed over the ʺBenefits Clauseʺ found on page 12
of the Plan Document and the ʺReduction Rulesʺ
found on page 37 of the Plan Document. A copy of
Judge Miller’s 17 page decision is posted at the
AUSWR website:
http://www.uswestretiree.org/
Docket45‐OrderOnMotionToDismiss.pdf
Despite
the wording, Judge Miller does not refer to the “shall
not reduce below” language as ʺRules.ʺ Instead, he
calls it the ʺMinimum Benefit Promise.ʺ (See page 3,
footnote 4, of his Order).
We had argued in the pending Kerber v.
Qwest Group Life Insurance Plan case that the
ʺReservation of Rightsʺ language was subject to two
restraints: No. 1) the right of the company to make
benefit reductions was restrained by rules saying
benefits ʺshall not be reduced belowʺ
(the
ʺReduction Rulesʺ); and No. 2) the company cannot
apply changes retroactively so as to affect beneficiar‐
ies of persons who died before the changes were
ʺadoptedʺ (the ʺPrior Loss Provisoʺ).
But, Judge Miller said that only No. 2 ‐ the
Retiree Guardian — 2008 Issue 2

(...continued on the next page…)
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2007. Both claims are based on the ʺPrior Loss Pro‐
visoʺ which Judge Miller says is the only restraint on
the companyʹs right to make plan amendments.
The Court has ordered Qwest to respond to
our three significant papers now pending in the case:
1) Qwest must respond to the latest Second
Amended Complaint by May 16; 2) Qwest must
respond to our renewed motion for class certification
by June 30; and 3) Qwest must respond to our mo‐
tion for a summary judgment in favor of retirees by
July 15;
When we are allowed to go forward before
the Tenth Circuit Court of Appeals, we plan to ap‐
peal Judge Millerʹs decisions in the February 27, 2008
ʺAmended Order on Motion to Dismiss.ʺ But, we
still have some strong claims and supporting argu‐
ments, even though we did not prevail on our pre‐
ferred legal argument. Yes, as we go forward, I can‐
not give any assurances about whether our remain‐
ing claims and legal issues in the case will benefit
any particular group of retirees or beneficiaries. The
litigation process may take several more years. I
hope this explanation has been helpful, and I will
continue to provide postings at the AUSWR website
and updated information via the Retiree Guardian.

(Life Insurance Update...continued from page 7)
continued to have in place the same ʺReduction
Rules,ʺ thus, making the Plan internally inconsistent.
A mere several weeks after seeing our May 15, 2007
Amended Complaint, the Company adopted
Amendment 2007‐1 on June 7, 2007 in order to for‐
mally remove or ʺdelete in their entiretyʺ the
ʺReduction Rulesʺ that had been left in the Govern‐
ing Plan Document.
Therefore, on March 31, 2008 we filed a new
“Second Amended Complaint for Class Action Relief
Under ERISA,” and you can find that document
posted at the AUSWR website. The next day, on
April 1, 2008, I filed court papers asking Judge Miller
to declare that the more favorable ʺReduction Rulesʺ
which were left in place until June 7, 2007 ought to
be enforced with respect to beneficiaries of retirees
who deceased before June 7, 2007. Another very
viable legal challenge I have made to the Plan
Amendments is that they cannot be enforced retroac‐
tively. For instance, we contend Plan Amendment
2006‐1 adopted on December 13, 2006 can have no
affect on beneficiaries and estates of Post‐1990 Occu‐
pational Retirees who died during January 1, 2006
through December 12, 2006. We also claim that Plan
Amendment 2007‐1 adopted on June 7, 2007 cannot
be applied retroactively to beneficiaries and estates
of Management Retirees who died before June 7,

AUSWR Leaders Accept NRLN Legislative Roles
The NRLN places a new focus on actions that will propose retiree‐favorable legislation and monitor our leg‐
islators’ support. And votes. New NRLN Legisla‐
tive Vice Presidents in the AUSWR territory are:
•

Mary Ann Neuman, NWB Chair, leads Minne‐
sota, Iowa, Nebraska, North and South Dakota

•

Kitty Kennedy, Arizona President, leads the
Mountain Region states of Colorado, Wyoming,
New Mexico, and Arizona.

•

Judy Stenberg, Oregon‐Washington President
leads the Pacific Northwest Region of Oregon,
Washington, Utah, Idaho, Montana, Alaska

Retiree Guardian — 2008 Issue 2
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Taking Our Agenda To The Hill

The NRLN Clarion Call…
sibly fund Cost of Living Allowances (COLA) for all
retirees.
With regard to healthcare the NRLN
has a two‐pronged approach in its lob‐
bying efforts. I realize that many retir‐
ees from U S West / Qwest have gained
through legal action certain guarantees
on healthcare from the company. The
NRLN must continue to pursue legisla‐
tive action to support retirees who are
not protected by company written no‐
tices. One area in our healthcare thrust
is what the NRLN is calling “The Re‐
tiree Health Care Security Act of 2008.”
Our proposal is based upon a
combination of four elements that would protect re‐
tirees from the debilitating effect of previous and fu‐
ture take backs by corporations and is fair to these
same corporations and all American taxpayers:

by Bill Kadereit, President
National Retiree Legislative Network
Day after day the emails and
phone calls that the National Retiree
Legislative Network receives is evi‐
dence of retirees’ concerns about the
security of their pensions and health‐
care benefits.
The Pension Protection Act of 2006
that the NRLN and its retiree associations
lobbied for long and hard significantly
strengthened the Employee Retirement
Income Security Act (ERISA). For example,
companies now must fund at 100 percent
of their pension planʹs liabilities, instead of
the previous 90 percent.

A number of corporations attempted to re‐
duce the trigger level from 125% down to 115% at
which a pension fund “surplus” can be transferred
for retiree healthcare benefits (Sec. 420 transfer).
The NRLN played an important role in trying
to hold it at 125%. While we would have preferred
no change to the 125% that was in the previous law,
we consider the final provision passed by Congress
of 120% to be a victory for retirees.
The “smoothing rule” that often shielded
companies for 5 years on funding obligations was
reduced to 2 years. Disclosure requirements on pen‐
sion plans were improved. Reports must be pub‐
lished in the form of statements to retirees within 120
days from the end of plan year. Previously, we got
no information for 10 months.
Currently, the NRLN is working to further
pension security by lobbying on Capitol Hill for an
amendment to ERISA to prevent companies from
using pension fund assets for lump sum severance
payments. The NRLN contends those assets should
remain in pension trusts to protect pensions and pos‐
Retiree Guardian — 2008 Issue 2

Maintenance of Cost Payments ‐ The establishment of
healthcare insurance caps that a retiree would be entitled
to from his/her former employer should the employer
eliminate healthcare benefits. The amount of the cap
would be fixed at the dollar value of the healthcare bene‐
fits at the time the individual retired or when the em‐
ployer ended its healthcare benefits for retirees, whichever
is higher. For this to be a win/win for retirees and employ‐
ers, companies would be entitled to tax credits as an offset
against cap dollars paid. The cost of caps and tax credits
would dissipate over 20 years.
Medicare “Buy‐In” ‐ Afford retirees under the age of 65
the opportunity for Medicare coverage “buy‐in” at Medi‐
care cost levels.
Medicare Catastrophic Coverage – Include out‐of‐pocket
limits referred to as catastrophic coverage in Medicare.
Millions of retirees age 65 or older covered by company
plans that provide catastrophic coverage will lose this cov‐
erage if companies discriminate as sanctioned by the
EEOC rule.
(...continued on the next page…)
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NRLN Legislative Plans for 2008
Importation ‐ Support importation of safe and
lower‐cost prescription drugs through S.242 the
“Pharmaceutical Market Access and Drug Safety Act
of 2007” as reintroduced in the Senate, and in the
House as H.R.380. The bills assure FDA quality enforce‐
ment in both finished drugs and drug ingredient manu‐
facture, distribution, and sales.

(...continued from page 9…)
Tax Breaks for Healthcare Premiums ‐ Grant fed‐
eral tax deductibility for healthcare premiums
without being limited by or subject to the current 7.5% of
AGI limitation imposed on deductibles. Enable tax‐free
and penalty‐free rollover transfers from 401k funds, Indi‐
vidual Retirement Accounts (IRAs), Simplified Employee
Pension (SEP) plans and other individual retirement ac‐
counts to Healthcare Savings Accounts (HSAs) and permit
the tax‐free use of such accounts to pay for healthcare pre‐
miums and healthcare costs not covered by healthcare
insurance.

Price Negotiations ‐ Support H.R. 4 the “Medicare Pre‐
scription Drug Price Negotiations Act of 2007” which has
passed the House and is waiting for S.250 to be taken up
in the Senate. Support the general principles in S.137 the
“Preserving Medicare for All Act” and S.345 the
“Medicare Prescription Drug Savings Act.”

The NRLN’s other healthcare initiative is to gain a
series of bills that would help hold down the cost of
healthcare by making medicines more affordable.
These include:

Generic Drugs ‐ Support new legislation that funds FDA
staffing and the systems needed to clear the generic drugs
approval backlog. Support legislation that eliminates
roadblocks that hamper the efficient approval process for
generic drugs.

Retention of Current Employer Rx Plans – Support new
legislation that would increase the Medicare Part D sub‐
sidy to be paid to employers who offer better coverage
than provided in Part D, and who agree to maintain their
current plans.

You can see that the NRLN is very ambitious on what it
wants to accomplish for retirees in Washington, D.C. You
can help advance our legislative initiatives by signing up
at http://capwiz.com/abtr/mlm/signup/ to become a Grass‐
roots Advocate and write, call and meet face‐to‐face with
your U.S. Senator and Representative about retirement
issues. Also, you can help by becoming an Individual
Contributing Member of the NRLN. To join, please go to
our website: http://www.nrln.org/JoinUs.htm

Accountability: Amend the 2003 Medicare Act to require
that “subsidies” paid to companies for providing prescrip‐
tion drug plans must be used to pay for retiree healthcare
benefits only. Many companies use this bonus to offset
other operating expenses.
Prevent In‐Year Coverage Interruptions ‐ Support
H.R.4685 the “Medicare Prescription Drug Emergency
Guarantee Act of 2006.” Introduced in the last Congress,
the bill would prevent in‐year interruption of Part‐D cov‐
erage and formulary changes.

The National Retiree Organization (NRLN) is a non‐partisan, grassroots
coalition of retiree associations, individual retirees and pre‐retirees de‐
voted to enacting federal legislation to protect pension plans and retire‐
ment healthcare benefits. With support from its more than 2 million mem‐
bers and Washington, DC‐based staff, the NRLN identifies and rallies
support for Federal legislation will guarantee fair and equitable treatment
of retirees from the private and public sectors.

RETIREE GUARDIAN STAFF
AUSWR and Arizona Editor: Kitty Kennedy
tel. 520-883-8272 / Email: kathleen_kennedy2@comcast.net

Oregon/Washington Editor: Gary White

Colorado/Wyo/New Mexico Editor: Bill Pittman

tel. 253-952-4612 / Email: garyw39@aol.com

tel. 303-773-0238 / Email: wepittman@comcast.net

Iowa/Minnesota/Nebraska/

Utah/Idaho/Montana Editor: Susan Johnson
tel. 801-963-6220 / Email: dick.sooz@comcast.net
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No Dakota/ So Dakota Editor: Jerry Miller
tel. 763-424-3524 / Email: jerrymiller1215@earthlink.net
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Retiree Advocate News
by Howard Rickman, AUSWR Ombudsman‐Retiree Advocate
Email: Teach39035@aol.com

SHINGLES? ANYONE
As you may have heard…there is now an injectable
medication that is used to help those who are subject
to Shingles. (See the items below about Shingles and
the vaccine).

tis. This new Shingles drug often costs over $200
and, in addition, some providers charge a large fee
for injecting it. We are working with Qwest benefits
to try to get this drug covered. Stopping a person
from getting Shingles (especially active employees)
would save a lot of time and money for Qwest …
and prevent extreme pain associated with this condi‐
tion for the employee or retiree. If you didnʹt know,
you had to have had chicken pox in order to be a po‐
tential Shingles patient.

However, this nrew Shingles medication is classified
as an INJECTABLE
MEDICATION AND AS
SUCH IS NOT COVERED BY OUR HEALTH
CARE PLANS.
The only ʹinjectableʹ meds approved for coverage are
Insulin and a specialty drug used to treat arthri‐

NEXIUM FOLLOW-UP

etsʺ in either 20 or 40 MG size. We have been told
that sometimes these prescriptions have been re‐
jected but a phone call cleared up the problem and
the prescription was filled. If the prescription is mis‐
takenly rejected by Qwest Benefits, the retiree should
call Qwest Benefits (phone number) to confirm the
authorization (citing Howard or a Qwest Benefits
source [and date of authorization] for this informa‐
tion) for 20 or 40mg powdered packets of Nexium.

We Retiree Advocates have been receiving many
calls regarding the NEXIUM problem and I wish to
try to clarify the situation for now. NEXIUM is NOT
covered by our Health Care Plans in the capsule
form.
However, we discovered that a powdered substitute
was made available in March of last year (2007) and
is covered by our plans. The medication is provided
in powdered packets and is the same makeup as that
in the capsules. Just have your prescribing physician
write a prescription for NEXIUM ʺPowdered Pack‐

If you have any questions please contact your Retiree
Advocate...if we donʹt have the answer we will get it
for you.

RETIREE ADVOCATES "Here to Help You"
►If you have questions about your benefits, contact the Qwest Benefit Office at 1-800-729-7526.
►Select Option 2 for retirees, then select the appropriate options on the menu.
1.
►The address for the Benefit Office is: Qwest Benefits, 1801 California St., Denver, CO 80202.
►If you are unable to resolve your problem after contact with Qwest, contact your Retiree Advocate:
AUSWR Retiree Advocates

No Dakota

Arnie Pauls

701-451-0771

Arizona

Don Gillespie

602-275-4213

Minnesota

Barb Hermanson

763-757-4985

Colorado/Wyo

Jim Heinze

303-442-1831

Oregon

Barbara Brown

541-382-5544

Idaho/Montana

Shirley Moss

208 342-3449

Oregon

Howard Rickman

503-646-4848

Iowa/So Dakota

Vikki Farrand

605-332-3670

Utah

Dick Johnson

801 963-6220

Nebraska
New Mexico

Milt Jenner
Jim Heinze

402-333-4455
303-442-1831

Utah
Washington

Byron Lemmon
Shirley Jones

801 295-4653
206-368-8686
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