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AUSWR Leaders & Qwest Execs
Meet in Denver
“The companies are work‐
ing well together in good
faith, with good coopera‐
tion, and without adver‐
sarial” attitudes was how
Rich Baer, Qwest Execu‐
tive Vice President, Gen‐
eral Counsel & Chief Ad‐
ministrative Officer de‐
scribed the merger nego‐
tiations with CenturyLink.
Baer and Felicity O’Herron,
Qwest Vice President, Hu‐
man Resources, met with
the AUSWR board of direc‐
tors to discuss health care
and the merger in a Den‐
ver meeting November 11.

hostile takeover of U S WEST
in 2000 ‐‐and the subsequent
fallout to shareholders, em‐
ployees, and retirees.

Rich Baer
Qwest Executive Vice President,
General Counsel & Chief
Administrative Officer

“Everything that we think valuable at Qwest, we
share with CenturyLink,” Baer told AUSWR lead‐
ers who welcomed his recognition of the Retiree
Advocate program that helps ‘cut through the red
tape’ when a retiree is unable to gain success with
the Qwest Service Center.
Baer’s descriptions of the merger activities were
met with relief because of memories of a Qwest

“Integration plans are going
quite well,” Baer said as he
acknowledged that employees
are concerned about their fu‐
tures. He said that about 80%
of Qwest Human Resource’s
time is spent working on the
merger. Qwest CEO Ed Muel‐
ler is familiar with large
mergers from his work on the
1999 SBC‐Ameritech merger.

“Patience” is what Baer ad‐
vised AUSWR leaders when
asked to assist with a meeting between AUSWR
officers and CenturyLink executives. He described
the time surrounding the merger as “chaos when
the deal closes.” Another meeting with him early
in 2011 was offered.
Baer and O’Herron fielded questions and agreed
to follow‐up with AUSWR leaders to help commu‐
nicate the impacts of the merger and answer ques‐
tions.
Refer to Page 3 for the Qwest Q&A.
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AUSWR President’s Message
“The year 2011 will be a watershed year for retirees,” is how one AUSWR state presi‐
dent described the events unfolding for us. Certainly this is an insightful statement because of
the Qwest/CenturyLink merger, health care reform, political shifts in Congress, the impacts of
the economy on retirees, and the fact that we are all getting older with the changes that means
for each of us.
In this edition of the Retiree Guardian we end another year of communicating with you
about what is happening and how AUSWR works on your behalf. Please read the update on
our new appeal in the Group Life Insurance case (page 9).
AUSWR continues support of the NRLN because future protections of pensions and
benefits can be made only through federal legislation. Read about the NRLN process to work
Mimi Hull for retiree legislation and what is happening in Washington, DC. (pages 11‐12).
AUSWR President
I thank each of the AUSWR state organizations, their leaders, and volunteers for the
excellent job to keep us a strong, viable retiree organization. The 2010 AUSWR board of di‐
rectors has agreed to serve another year. Also, I welcome Jim Heinze, the Retiree Advocate Ombudsman, as a new

__ Mimi Hull

AUSWR board member.

Letters to the Editor:

The Retiree Guardian welcomes your questions and comments.
Please send them to Kitty Kennedy, AUSWR Regional Editor, PO Box 22483, Tucson, AZ 85734‐2483,
or email: AUSWRArizona@earthlink.net. Your questions will be directed to the best voice for answers.
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AUSWR Edition

[Note: The Qwest Pension Plan and fund‐
ing are protected by federal ERISA laws.
Existing pensions are not threatened by the
merger.]

AUSWR: When is the date to complete the
merger?
QWEST: The goal is early in 2011 with both
sides “working it night and day.”

Health Care Questions
AUSWR: 2011 Open Enrollment packages
omitted the Qwest costs. Can we get that
information?
QWEST: The switch to a new vendor
caused changes. However, we will work
with you to get the information.

AUSWR: Does CenturyLink have a commu‐
nications newsletter sent to retirees?
QWEST: Not aware of any.

Felicity O’Herron, Qwest
Vice President, Human
Resources

AUSWR: 2011 plans includes language ex‐
empting them from health care reform pro‐
visions. Can you explain?
QWEST: Health care reform is different for active em‐
ployee versus retiree plans and includes a subsidy for re‐
tirees who are less than 65 years old enrolled in retiree‐
only plans. Qwest has applied for the subsidy. Some pro‐
visions of the health care reform have been given to retir‐
ees such as extending coverage to children up to age 26
and life‐time limits. [See page 7 for more information].
AUSWR: Drug companies give prescription drug rebates
back to employers. How does Qwest share those refunds
and reductions with retirees?
QWEST: Rebates are one item used to offset costs when
computing health care premiums.
AUSWR: Some Open Enrollment packages have different
cost estimates than the rates on‐line. Why the difference?
QWEST: Will check into any differences and advise.
AUSWR: Do you have any ideas about post‐1990 health
care changes with the merger?
QWEST: Do not know the long‐term changes, but in the
future they [CenturyLink] do have the ability to make
changes.
Merger Questions:
AUSWR: Will CenturyLink continue concession services
to retirees?
QWEST: Do not know.

AUSWR: Do you anticipate that all state commissions will
approve the merger? What happens if one does not?
QWEST: Extensive work is being done to educate all state
commissions with the expectation that all will approve.
Many state commissions, unions represented in Qwest
states, the Department of Justice, and some other business
have agreed to the plan because the merger makes sense.
Retiree Guardian — 2010 Issue 4
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AUSWR: What community presence can we
expect from CenturyLink?
QWEST: CenturyLink will have a 38‐state
presence after the merger and is expected to
form administrative offices in six or seven
regions. Denver will certainly be a regional
headquarters.

AUSWR: Does CenturyLink have a foundation such as the
Qwest Foundation?
QWEST: Yes, CenturyLink has a foundation. We do “not
expect dramatic changes” to the Qwest Foundation which
is well‐funded at this time.
AUSWR: Does CenturyLink participate with the Pioneers?
QWEST: Do not know.
AUSWR: What happens to all of the Qwest logos on build‐
ings, stadiums, etc.?
QWEST: All naming rights will be assumed by Cen‐
turyLink. They will decide how to make future changes.
Other issues:
AUSWR: What are Qwest’s Nacchio legal obligations?
QWEST: Cannot divulge agreements, but Qwest did not
pay for his re‐sentencing appeal.
AUSWR: What is happening on the split between Qwest
and Microsoft on Internet services?
QWEST: Internet services will transition to another Inter‐
net provider and plenty of notice will be given.
AUSWR: Will Cen‐
turyLink have
cell phone ser‐
vices?
QWEST:
Talk
continues about
Verizon wireless
and Direct TV
because
Cen‐
turyLink under‐
stands the value
Mimi Hull, AUSWR President and Felicity
of both.
O’Herron in Denver November 11, 2010
AUSWR Edition

QWEST Q&A

Denver Meeting Q & A With Qwest Execs

Qwest Stops Direct Deposit Advice Notices
The following letter will be sent to all retirees
who receive monthly Qwest Pension notices:

•

View and update your federal and state tax withholding
elections
• Change your payment from check to direct deposit
• View and update your bank information (for payments
sent via direct deposit)
• View and print copies of your most recent 1099R or W‐
2 tax forms
• View up to 18 months of your payment history
• View copies of your paid checks
• Request a check to be stopped and reissued (if out‐
standing longer than 7 days)
• Choose to have your payment advice mailed each month

“This is a reminder that effective with February 1, 2011 pay‐
ments, Qwest will no longer automatically mail monthly
pension payment advices for retirees receiving their pen‐
sion via direct deposit. The January 1, 2011 payment advice
will be the only advice you will receive in 2011, unless your
net payment amount changes.
“You may view your payment information online at any
time on the retiree pension website at https://
qwest.mypenpay.com. You will need your Personal Identi‐
fication Number (PIN) to log in and access your pension in‐
formation. If you wish to continue to receive a monthly
payment advice, you may access the website and follow the
directions to make this election. You may also contact the
Qwest Retiree Service Center at 1 800 729‐7526, option 2,
option 3 and request that your advice be mailed to you.

“IMPORTANT INFORMATION: If you change your address
for your pension payment, you must also change your ad‐
dress for health and life benefits (if any) at
www.qwesthealthandlife.com or at 1 800 729‐7526,
option 2, option 1.

“The website at https://qwest.mypenpay.com provides
convenient access to all your pension information. Through
the website you may:

“If you have any questions regarding your pension,
please contact the Qwest Retiree Service Center at
1‐800‐729‐7526, option 2, option 3, Monday through Friday,
7:00 a.m. – 4:00 p.m. Mountain Time. “

•

View and update your primary and alternate address
information

...Courtesy of Qwest Human Resources

PSC Commissioner Upset Over
Executive Pay in CenturyLink Buyout
has pursued the issue since he got on the Montana com‐
mission in 2007. The Qwest salary information is public
only because it’s filed with the U.S. Securities and Ex‐
change Commission, he said.

Excerpts from http://helenair.com/news/
article_6355dbacd67f11df9a68001cc4c002e0.html
AUSWR retirees across all states found common ground
with the recent statements of Montana Public Service
Commissioner Ken Toole.

Qwest plans to pay severance compensation to its top ex‐
ecutives once the merger with Century Link is complete. It
includes cash payments and “accelerated vesting” of stock
bonuses, meaning the executives can cash in the stock for
its full value upon leaving the company.

“It’s a heck of a payday for the top brass at Qwest,” he
said, noting that Qwest’s board members and top seven
executives will get payouts totaling $132 million if the
company merges with Century Link Corp.
“Imagine how many small towns…could have better ser‐
vice if Qwest put that money to work on the ground, Ex‐
ecutive pay practices have gotten out of control. … The
first step in getting control of this problem is to make sure
the public knows what’s going on,” Toole said.

Diane Reberger, a Qwest spokeswoman in Denver, said all
but one of the executives will be leaving the company af‐
ter the merger is complete. Their compensation package
is “within the standard practice” of companies similar to
Qwest, to offer such packages of about three times the
executives’ annual salary, she said.

“Publicizing utility executive salaries is a step toward af‐
fecting unreasonably high pay, because companies will
react to public outrage over high salaries,” Toole said.
He’s long been a critic of excessive executive salaries and

AUSWR leaders have spoken and presented proxy
statements at past Qwest annual shareholder meetings to
request executive salaries’, benefits’, and payouts’ ap‐
proval by shareholders. AUSWR proxy efforts have not
gained acceptance with Qwest shareholders.
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Who do you call? Your Retiree Advocate
Sometimes the Qwest Service Center representative fails
to understand your issue or question. Or you are unable
to know just the right words to ask for help.

This article is a history lesson in retiree tenacity to
never take “No” for an answer and continue to keep
our retiree voice heard for the benefit of all. It also is a
story about our leaders and a call to continue what they
gained for us over the years.

WHEN you cannot resolve your benefit or pension issue
with the Qwest Service Center…

Why We Need the Retiree Advocacy Program

WHAT is your next step?

“WHY…” starts many conversations with retirees who
struggle to make decisions about their Qwest benefits –
especially health care.

CALL YOUR RETIREE ADVOCATE!
Retiree Advocates are volunteers who share their knowl‐
edge of the Qwest benefit and pension plans. Each
AUSWR state Retiree Advocate will help you by interfac‐
ing with their Qwest Human Resources network of con‐
tacts.
How did the Retiree Advocate get to be such a
valuable program? Read the story below...

WHO do you call? First you call the Qwest Service Center
[8007297526]. Most often the customer service repre‐
sentative answers your questions, gives you the informa‐
tion you seek, or agrees to check out your problem and
call you back.

Retiree Advocates: How it all started
U S WEST, the predecessor company of Qwest,
supported communications with retirees through the
publication of the Life @ U S WEST newsletter. In the
December 1998, edition, Margo O’Dell, then USW Vice
President and Chief Financial Officer asked, “What
could U S WEST do to make life better for retirees?”
From this question came four meetings in 1999
between six USW executives and twelve retiree repre‐
sentatives of the 14‐state area who created the pro‐
gram of advocacy, then known as the ‘Retiree Voice’.
The April 9, 1999 meeting created the Purpose
Statement:
“The Retiree Voice is a group of U S WEST em
ployees and retirees who advocate the interests and
concerns of retirees on all retiree issues. The group
exists to examine and recommend ways to ‘make life
better’ for our retirees and to strengthen the relation
ship between retirees and U S WEST.”
The first priority was to establish a Service Cen‐
ter where retirees could call and seek help. The areas
to address were Pensions, Communications, Health‐
care, and Miscellaneous.
Then USW President & CEO Sol Trujillo told re‐
tiree representatives Dick Johnson and Jim Heinze in a
December 16, 1999, meeting that he had, “a heightened
awareness of retiree concerns as a result of the meet‐
ing and would keep retiree concerns in mind as the
merger [between USW and Qwest] progressed.”
Retiree Guardian — 2010 Issue 4
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Meetings in early 2000 discussed the top re‐
tiree healthcare issues. In June, 2000, the merger of
USW and Qwest completed and by August, 2000, Qwest
President & CEO Joe Nacchio had discontinued com‐
pany representatives meeting with retirees. Letters
and contacts to re‐establish the program failed to gain
Qwest support for retiree advocacy. Retirees remained
undaunted by a lack of interest in retirees from Qwest.
In May 2001, Jim Heinze took the microphone
at the annual shareholders’ meeting and appealed to
Nacchio to bring back the retiree advocacy program.
Nacchio referred the request to Ian Ziskin, Executive
Vice President and Chief Human Resources Officer. Jim
partnered with retirees, Nelson Phelps and Jim Norby,
in meetings that gained Qwest’s agreement to establish
communications with retiree representatives.
On October 1, 2001, began the organization of
the Retiree Advocate Program. Howard Rickman
sought a representative from each of the 14 Qwest
states, established himself as Ombudsman (overseer of
the program) and Jim Heinze as Associate Ombudsman.
On Jan. 1, 2002, the Retiree Advocate Program
went operational.
In February 2010, we lost Howard, but his leg‐
acy to all retirees is the Retiree Advocate Program.
It is obvious to all that the benefits of
your AUSWR and the Retiree Advocate program are
essential in making life better for all ‐ the Company and
our retirees.
AUSWR Edition

Qwest Retiree Pension Annuity Options
By Jim Heinze,
AUSWR Retiree Advocate Ombudsman

◊ With the 50% Joint and Survivor Annuity: if the retiree
predeceases the spouse, the spouse receives 50% of the
amount the retiree had been receiving, or
◊ With the 100% Joint and Survivor Annuity: if the retiree
predeceases the spouse, the spouse receives the same
amount that the retiree had been receiving, or
◊ With the 75% Joint and Survivor Annuity which was
added to the pension plan on Jan. 1, 2009: if the retiree
predeceases the spouse, the spouse receives 75% of the
amount the retiree had been receiving.

At retirement retirees choose either the monthly Single
Life Annuity or a Lump Sum for their pension payment.
Monthly Single Life Annuity payments stop at the death
of a retiree. If the retiree is married at the time of re‐
tirement and he or she selects the Single Life Annuity,
the spouse has to agree to this election with a notarized
consent agreement. However, the retiree may select
the Joint and Survivor Annuity for an eligible, surviving
spouse.

IMPORTANT NOTE: In all cases with the Joint and Sur‐
vivor Annuity: If the spouse predeceases the retiree,
the retiree’s monthly annuity is restored to the full Sin‐
gle Life Annuity amount for the remainder of his or her
lifetime –BUT the retiree must call the Qwest Service
Center to restore the pension to its full amount in the
event of the death of the eligible spouse.

The Joint and Survivor Annuity has the following provi‐
sions:
◊ A reduced monthly payment of the Single Life Annuity
varies based on the one option selected at the time of re‐
tirement. (see OPTIONS below).
◊ The spouse to whom the retiree is married at the time of
retirement is the only person eligible to receive the Joint
and Survivor Annuity benefit.

If you are unsure of the election you made at the
time
of
retirement
you
can
call
the
Qwest Service Center at 18007297526 option 2,
option 3, option 2. But you cannot change your
annuity election.

RETIREE ADVOCATES

OPTIONS considered at the time of retirement for the
Joint and Survivor Annuity:

Retiree Advocates Here To Help YOU!
If you have questions about your benefits, contact the Qwest Service Center….8007297526
Press Option 2, then select the appropriate options. To put your question or claim in writing, send to the:

Qwest Service Center, 950—17th St., Box 46, Denver, CO 80202

The address for the Qwest Benefit Office is: Qwest Benefits, 1801 California St. 45th floor, Denver, CO 80202

►If you are
unable to re
solve your ques
tion after con
tact with the
Qwest Service
Center,
contact
your state
Retiree
Advocate:

State
ARIZONA: Jim Heinze
COLORADO: Jim Heinze
IDAHO: Shirley Moss
IOWA: Vikki Farrand
MINNESOTA: Barb Hermanson
MONTANA: Shirley Moss
NEBRASKA: Jim Heinze
NEW MEXICO: Cassie Kelley
NO. DAKOTA: Barb Hermanson
OREGON: Jim Haynes
SO. DAKOTA: Vikki Farrand
UTAH: Dick Johnson and
Byron Lemmon
WASHINGTON: Shirley Jones
WYOMING: Jim Heinze
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Tel. No.
303‐442‐1831
303‐442‐1831
208‐342‐3449
605‐332‐3670
763‐757‐4985
208‐342‐3449
303‐442‐1831
505‐298‐8666
763‐757‐4985
503‐628‐0555
605‐332‐3670
801‐963‐6220
801‐295‐4653
206‐368‐8686
303‐442‐1831
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Email
JJonrr@ecentral.com
JJonrr@ecentral.com
samoss05@msn.com
LLFarrand08@yahoo.com
brbrhr@msn.com
samoss05@msn.com
JJonrr@ecentral.com
cassiek@comcast.net
brbrhr@msn.com
Jghaynes2@msn.com
LLFarrand08@yahoo.com
dickie1934@hotmail.com
bylemmon99@msn.com
benefit65@comcast.net
JJonrr@ecentral.com
AUSWR Edition

Health Care Reform:

Qwest Retiree Plans ‘Exempt’
Marta Bascom, Executive Director of the National Re‐
tiree Legislative Network (NRLN), and a lawyer, stated
that there is a belief that the Department of Health and
Human Services (HHS) has discretion and could make
retiree‐only plans subject to the new law during rule‐
making processes to implement the new health care
reform. Nevertheless, the interim rules issued by the
Department of Health and Human Services (HHS) re‐
ferred to the retiree‐only exemption and assumed that
it held. Bascom stated that companies lobbied against
including retiree plans in the PPACA while it was being
debated in Congress and during the rulemaking after it
became law.

This is an update/correction to information in my
last column because of new information. This pertains to the
insurance we have now. We don’t know what changes might
occur in the benefits provided Post1990 retirees after the
merger with CenturyLink. Send your questions for future arti
cles to me at: Email: BMW@mho.com

Remember: —Changes can occur only to
Post1990 Retiree benefits.
—Health benefits are guaranteed for
Pre1991 Retirees under the Phelps settlement.

RetireeOnly Plans

In my last column, I wrote that our Qwest‐provided
health benefits would be considered grandfathered
plans subject to the requirements of the Patient Pro‐
tection and Affordable Care Act (PPACA).

Employer Plans

Q.
What are the requirements for grand
fathered employer plans?
• No discrimination based on preexisting condition or
health status.
• No lifetime dollar limits on coverage and phase‐out
of annual limits on coverage.
• Waiting period for new person’s coverage no more
than 90 days.
• Coverage of dependent children extended to age 26.
• No rescissions (removal of coverage) except in case
of fraud.
• Standardized definitions and explanations of cover‐
age.

Then the 2011 Qwest Retiree Open Enrollment pack‐
ages contained this statement: “The Plan for Retirees
and Inactive Participants is an “Exempt” Health Plan
under the Patient Protection and Affordable Care Act of
2010.” Qwest goes on to say that the retiree benefit op‐
tions are “stand‐alone exempt retiree medical plans,”
which are not required to comply with PPACA.
The Open Enrollment statement implies that our re‐
tiree‐only plans are exempt from any of the new health
care rules for either grandfathered plans or not‐
grandfathered plans. I have pursued this new informa‐
tion to understand what the impacts will be for Qwest
retirees.

An additional requirement, regarding medical loss ra‐
tios does not apply to self‐insured plans. Qwest’s plans
are self‐insured.

A 1996 law that amended the Employment Retirement
Income Security Act (ERISA) contains a clause that ex‐
empts retiree‐only plans from the provisions of other
laws. Qwest may be basing its statement on that law.
Qwest was asked for clarification of the legal basis of
its statement.

Although not required, Qwest has voluntarily added
two of these employer‐plan features to all 2011 retiree
plans: (1) expansion of health coverage for eligible
children up to age 26, and (2) elimination of maximum
lifetime coverage limits.

Some employers have separate plans for retirees and
employees, and the exemption applies to the retiree
plan. Other employers combine retirees and employ‐
ees in the same plan, and this exemption does not ap‐
ply to them.

Other requirements are already features of our Qwest‐
provided plans and have been for years. With the two
added features, our health coverage seems to meet
most if not all of the requirements for grandfathered
plans. But, since our Qwest insurance is “exempt,” we
cannot rely on the force of the new law to keep those
features in our company‐provided health benefits.

The Wall Street Journal reported (Weekend Investor,
October 9, 2010), the exemption is a matter of law,
which only Congress can change.
Retiree Guardian — 2010 Issue 4
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HEALTH CARE

By Barbara Wilcox, AUSWR CO/WY

Health Care Reform: More Myths and Changes
By Barbara Wilcox, AUSWR CO/WY

In this, my third column on the new health care re
form law. I answer questions from readers. Send your ques
tions for future articles to me at Email: BMW@mho.com

Remember: —Changes can occur only to
Post1990 Retiree benefits.
—Health
benefits
are
guaranteed
for
Pre1991 Retirees under the Phelps settlement.
Preventive Health Services
Q
Who will be eligible for the free preventive
health services to be covered beginning 1/1/2011?
A.
The mandate in the new law applies only to
Medicare and to health insurance not grandfathered or
exempt from the new law. For Qwest retirees not on
Medicare, the requirement does not apply because of
the “exempt” status of Qwest’s retiree‐only plans. How‐
ever, some specific plans do include free preventive
services, so you need to check the plan details. Those
on Medicare will begin receiving free preventive care
in 2011. See page 45 of the 2011 edition of Medicare
and You for a list of those services.
Q.
Will health clubs be included in the free pre
ventive health services under Medicare?
NO. Health clubs are not included on the list of
free preventive services under traditional Medicare.
Some Medicare Advantage plans do include health
clubs in their benefits. If you are in a Medicare Advan‐
tage plan, such as Kaiser‐Permanente, Lovelace, Group
Health Options, or HealthNet, to check the benefits in
your specific plan.

ees not eligible for Medicare. Companies have to apply,
and those that are accepted into the program receive rein‐
surance for the claims of high‐cost retirees and their fami‐
lies (80 percent of the costs from $15,000 to $90,000).
Q.
Is either Qwest or CenturyLink in this ERRP
program?
A.
According to the latest list, published October 27,
2010, CenturyLink is in the program. At a meeting No‐
vember 11, Qwest VP Human Resources, Felicity
O’Herron, said that Qwest has applied for the program but
has not heard yet whether it has been approved. Approxi‐
mately 3,600 employers have been approved so far.
Insurance Ads
Q.
I’ve been receiving a lot of ads in the mail
for health insurance including for Medicare supple
ment programs. Should I pay any attention to
them?
A.
Probably not. But, you may want to read the ads
just to stay informed about what is being offered. As long
as Qwest or its subsequent companies continue to subsi‐
dize good health coverage for its retirees —as it is doing
now —it is doubtful that you could get a better deal from
the ads you are receiving. Post‐1990 Retirees continue to
experience increases in premiums and cost‐sharing. So
the day may come when the Company‐provided insurance
is not a better deal than what you can get in the market‐
place.

Campaign Claims
Q.
We’ve just been through a brutal political
campaign season, and many claims were made
about the PPACA, what it will and will not do. What
is the truth about these claims?
A.
I cannot begin to address all of the political
campaign claims about the new health care reform law
in this limited space. Please take the time to refer to
analyses by credible, non‐partisan organizations, in‐
cluding the Kaiser Family Foundation, PolitiFact.com
and FactCheck.org.

Early Retiree Reinsurance Program
Q.
What is the Early Retiree Reinsurance Pro
gram (ERRP)?
A.
This is a provision in the Patient Protection and
Affordable Care Act (PPACA) that gives government back‐
ing to employers who offer health benefits to early retir‐

Recommended Sources for more information about the new health reform law:
◊
◊
◊
◊
◊
◊
◊
◊

National Association of Insurance Commissioners: http://www.naic.org/
index_health_reform_section.htm
Health Reform GPS – Navigating Implementation: http://healthreformgps.org/
Kaiser Family Foundation: http://healthreform.kff.org/
AARP: http://www.aarp.org/health/health-care-reform/
Alliance for Retired Americans: http://www.retiredamericans.org/issues/health-care-reform
U.S. Department of Health and Human Services: http://www.healthcare.gov/
Speaker of the House: http://www.speaker.gov/newsroom/legislation?id=0361
The White House: http://www.whitehouse.gov/
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Group Life Insurance Issues Facing the
Federal Appeals Court
beneficiaries of retirees who died before formal
adoption of amendments that effectively served
to change then existing terms and rules in
the two governing plan documents, the Master
Plan Document and the Group Contract.

by Curtis L Kennedy, AUSWR Litigation
Attorney

Not surprisingly, nowhere within Qwest's opposition brief is there any mention of the specific rules
we contend were violated. Qwest focuses on the
effort the company made to make its intentions known to the retiree community that the
Curtis L. Kennedy company intended to reduce retirees' beneAUSWR Litigation Attorney fits. Qwest makes no mention of a United States
Supreme Court case we rely upon which case is
directly on point ands says the exact rules of an employee beneThe primary issue for the appeal is to revive the major claim
fit plan have to be followed, regardless of the company's intenasserted for the benefit of all retirees. In that claim, we con‐
tions.
tend Qwest is forbidden from reducing retirees' Basic Life
Lastly, our appeal squarely gives the Tenth Circuit Court of
Coverage benefits below the minimum levels set forth in the
Appeals opportunity to make two major decisions
Master Plan Document's rules. While we agree that Qwest
about the federal law ERISA: 1) whether to recognize a
has the right to reduce benefits for all workers and all retir‐
claim of ERISA equitable estoppel; and 2) whether to recog‐
ees, we contend the Basic Life Coverage benefits for retirees
nize a claim of breach of fiduciary duty due to a material
cannot be reduced below the minimum amounts established
misrepresentation or material omission made by company
by the rules appearing on Appendix 7 of the Master Plan
leadership to workers deciding whether to accept an early
Document.
retirement program. While the overwhelming majority
Qwest responds with a primary argument that the group life
of federal courts have recognized those two types of ERISA
insurance benefit was never "contractually vested." Qwest
claims, to date the Tenth Circuit has not done so and, accordmakes an inapplicable and irrelevant argument. We concede
ingly, that is the primary reason Denver Federal Judge Walker
that the Master Plan Document allows Qwest to "terminate"
Miller dismissed those two claims made within the several comthe benefit from everyone, which means the life insurance
plaints filed in the Kerber case.
benefit is not contractually vested. Our argument and claim
has always been that, so long as the plan continues to exist,
In our appellate brief, we advised the appellate court that we
the rules prevent Qwest from reducing retirees' benefits
wanted there to be an oral argument, so as to be able to clear up
below certain levels. In other words, Qwest would have been
in factual misunderstandings by the appellate judges and
better off to just terminate the whole plan, and start over
to answer any questions any of the three judges may
with a new plan. But, since Qwest decided to continue the
have. Without giving a reason, Qwest stated in their appellate
plan's operation, the company had to abide by the rules that
brief that Qwest Defendants do not want an oral argument hearclearly state retirees' benefits cannot be reduced below the
ing. It will be up to the appellate judges assigned to the case
minimum levels stated in Appendix 7 of the Master Plan
in the next few months to decide whether or not to hold a
Document.
public oral argument hearing. But, a public oral argument
hearing is most likely to occur sometime early next year be‐
In a seemingly last ditch effort on page 33 of Qwest's appel‐
cause of the important legal issues raised in our Kerber case.
late brief, Qwest desperately tries to lay blame for all of the
On or before Thursday, December 2, 2010, I must file the
harm done to the retirees on the CWA. Qwest says the re‐
reply brief which will be the last appellate court legal
duction in benefits was "instigated by the CWA." Not only is
brief. A copy of that last court filing will be posted at the
that position unsubstantiated by any evidence in the trial
AUSWR website.
record, it is a bald face untruth. Clearly, Qwest is trying to
drive a wedge between Occupational Retirees and Manage‐
AUSWR will continue to keep you informed with reports in
ment Retirees. AUSWR will not let that happen, as this or‐
future Retiree Guardian newsletters. Again, you will be well
ganization promotes the best interests of all retirees.
served and informed, and you will develop more confidence
in AUSWR's efforts, if you will take the time to download
In addition to the primary argument and claim, our appeal
and read the appellate briefs posted at the AUSWR website.
contends Qwest wrongly sent reduced benefit payments to
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LEGAL UPDATE

On August 10, 2010, we began the appeal of the
trial court's decisions in the Kerber v. Qwest
Group Life Insurance Plan case. On October 19,
2010, the retirees' opening appellate brief was
filed. On November 18, 2010, Qwest's team of
attorneys filed their opposition appellate
brief. Below is a brief summary of the major
issues raised in the pending appeal. I strongly
encourage you to read the appellate briefs that
are posted at the AUSWR website: http://
www.uswestretiree.org/legal2.htm#gli.

New Qwest Pension Plan Website for Retirees
Letter From: Qwest Retiree Service Center:
We are pleased to announce that effective October 1, 2010, you will have access to a new website where
you may view your pension payments on‐line at https://qwest.mypenpay.com. This secure website is designed
to help you manage your pension information conveniently. Through the new website, retirees will be able to:
• View and update your primary and alternate address information*
• View and update federal and state tax withholding elections
• Change method of payment from check to direct deposit
• View and update bank information (for payments sent via direct deposit)
• View copies of your most recent 1099R or W‐2 tax forms
• View up to 18 months of your payment history
• View copies of paid checks
• Request a check to be stopped and reissued (if outstanding longer than 7 days)
• Choose to receive monthly payment advice statements
To access your pension information, visit the website at https://qwest.mypenpay.com, follow the
prompts and enter your Personal Identification Number (PIN), which will be mailed to you separately. Your PIN
allows you confidential access to your pension information. Once you log in, you will be required to change your
PIN. For security reasons, neither Qwest nor the Retiree Service Center will have access to your PIN, so please
keep it in a safe place.
With the implementation of this website, and in an effort to reduce costs and conserve resources, effective
with February 1, 2011 payments, Qwest will no longer automatically mail monthly payment advices. Instead, you
will receive an annual payment advice at the beginning of each year. If the payment amount changes during the
year, an advice will be mailed at that time, reflecting the change. We estimate this change will result in an annual
cost savings to the Plan of approximately $170,000 and will also reduce our carbon footprint. Remember, you
can view your payment information online at any time; however, if you wish to continue to receive a monthly
payment advice, you may access your information at https://qwest.mypenpay.com, and follow the directions.
You may also contact the Service Center and request that the advice be mailed to you.
*NOTE: If you change your address via the pension website or by mailing a change of address to the Ser‐
vice Center, you must also change your address for health and life benefits (if any) at
www.qwesthealthandlife.com or at 1 800 729‐7526, option 2, option 1.
In addition, if you have a Qwest Savings & Investment Plan (QSIP) 401(k) account, you must change your
address using the following directions:
If you have your password, you can update your address by contacting the Qwest Service Center at 1 800
729‐7526 and selecting the QSIP 401(k) option or by going to the QSIP 401(k) website at
www.qwestbenefits.ingplans.com and selecting Personal Information. If you do not have your password, you
must send your change of address in writing to the following address. Your request must include your name,
complete Social Security number, complete old address, complete new address, signature and date.
ING—Qwest Savings & Investment Plan
P.O. Box 57160, Jacksonville, FL 32241
We hope that you find the new Qwest Pension website convenient to use. If you have any questions,
please contact the Qwest Retiree Service Center at 1 800 729‐7526, option 2, option 3, Monday through Friday,
7:00 a.m. – 4:00 p.m. Mountain Time.
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AUSWR Speaks With Congress
By Judy Stenberg, OregonWashington
PEC President & NRLN Legislative VP

Attendees from various NRLN association organi‐
zations attended a meeting chaired by the White
House with the Senate Administrative Oversight
Sub‐Committee which has control over the Senate
Judiciary Committee regarding bankruptcy. In
addition, some attendees had a joint meeting with
the House Education and Workforce Committee
and the House Ways and Means Committee.

The second annual NRLN Fly‐In (and other
modes of transportation) to Washington,
DC, took place September 13‐15, 2010.
There were 51 people from NRLN‐member
retiree associations from around the coun‐
try in attendance.
I had the opportunity to represent AUSWR
at this event, and I want to share with you my busy
schedule.
On Monday, September 13, we began with a plenary
session which covered the Whitepapers developed by
the NRLN as tools to use when advocating federal legis‐
lation to protect retirees. Six of the Whitepapers are
available at www.NRLN.org under the ‘Legislation’ tab.
We received coaching on how to meet with Members of
the House and Senate and their staffs. Each attendee
received folders containing the Whitepapers and talk‐
ing points to hand out at his or her meetings on Capitol
Hill. In addition to discussing the Whitepapers, we
were to ask for hearings before the appropriate com‐
mittees on Pension Asset Protection (PAP).
A special guest was at the meeting from the Wall Street
Journal: Ellen Schultz, who is the news editor of the
Money & Investing section and a nationally recognized
journalist expert on retiree pensions and benefits is‐
sues. She has written some very favorable and infor‐
mative articles about the plight of retirees since joining
the WSJ in 1990. We were very fortunate to have her
join us.
On Tuesday, September 14, I met with the staffs of
Senator Jeff Merkley of Oregon, Senator Chuck Grassley
of Iowa, Senators Maria Cantwell and Patty Murray of
Washington, and Representative David Wu of Oregon.
These staff meetings were arranged because the mem‐
bers of Congress for whom they work sit on commit‐
tees that deal with pensions and benefits.

On Wednesday, September 15, NRLN members
met with the Pension Benefit Guarantee Corpora‐
tion. The PBGC brought in their “heavy guns”, because
they knew who from the NRLN was going to speak for
us. I was very impressed by the NRLN members who
spoke for our organization.
Those who spoke for you were Frank Mint, former
Chief Financial Officer for AT&T, Al Duscher an actuary,
and John Glotzback former administrator of the Chrys‐
ler Pension Plan. All of these people are retirees and
work —for free —for you.
The PBGC staff knows the NRLN ‘experts’ are very
knowledgeable and that they have had prior experi‐
ence working with the PBGC.
The work accomplished at the September 2010 Fly‐in
has to be done to protect your pension, healthcare, and
other retiree benefits. Maybe you will consider joining
one of our future NRLN Fly‐ins to Washington, DC. and
walking the halls of Congress with me to tell about our
retiree issues to those members who have the respon‐
sibility for laws to protect retirees.
If healthcare and pension protection is important to
you, I urge you to become an active member of the
NRLN. You can sign up by going to the NRLN website
(www.NRLN.org) or contact your AUWSR State Presi‐
dent. If you are already an active member, I thank you.
To read more on the Advocacy approach of the NRLN,
please read the article by Bill Kadereit, NRLN President
on page 12 of this edition.

Copyright – Fair Use  Fair Use Notice
The Retiree Guardian occasionally reprints copyrighted material, the use of which has not always been specifically authorized
by the copyright owner. We make such material available in our efforts to advance understanding of issues to our members.
We believe this constitutes a 'fair use' of any such copyrighted material as provided for in section 107 of the US Copyright
Law. In accordance with Title 17 U.S.C. Section 107, the material on this site is available without profit. For more
information go to: http://www4.law.cornell.edu/uscode/17/107.html
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Why AUSWR Supports the NRLN

NRLN's Approach To Advocacy

By Bill Kadereit, NRLN President

• Initiatives to generate savings on prescription

• Pension asset protection to prevent companies from using
pension fund dollars for non‐pension expenses.

• Corporate bankruptcy law reforms to gain fairer treat‐
ment of retirees in bankruptcy court proceedings.
• Pension Benefit Guaranty Corporation rule changes to
benefit retirees whose pension plans are taken over by the
PBGC, plus the protection of pensions in mergers and ac‐
quisitions.

Nacchio SEC Civil Lawsuit
Ends In Settlement

The Associated Press reports that The Securities and
Exchange Commission has reached a settlement in its civil
lawsuit against former Qwest chief executive Joe Nacchio.
A federal judge must approve the settlement. Docu‐
ments filed in federal court in Denver show Nacchio would‐
n't admit guilt but would agree never to serve as an officer of
a public company again. The proposed settlement of the civil
Retiree Guardian — 2010 Issue 4
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drugs.
• Advocate the NRLN's Maintenance of Cost Pro‐
tection (MCP) proposal that would establish a
fixed monthly payment to retirees equivalent to
the value an employer provided prior to the re‐
duction or cancellation of retirement benefits.
Companies would be entitled to tax credits as an
offset to MCP payments.
• Immediately address the access and afforda‐
bility of health care coverage for retirees ages 55
to 64 by allowing them to buy into Medicare at a cost that
does not burden the Medicare system. A larger health
care pool with younger retirees would actually drive
down the per capita cost.
• Congress should extend protection against catastrophic
medical costs to the Medicare population by setting a rea‐
sonable maximum limit on out‐of‐pocket costs.

Also included in the folder was a 25‐page Hard‐
ship Testimonials document providing 89 personal sto‐
ries from NRLN Grassroots Network members in 30
states who retired from 14companies on how the loss
or reduction of their company‐sponsored pension and/
or health care and life insurance has negatively im‐
pacted their lives.
In addition to the meetings that Fly‐In atten‐
dees scheduled with members of Congress and their
staffs, Marta Bascom, NRLN Executive Director, ar‐
ranged for four group meetings with: 1) Chairman of
the House Ways and Means Committee, 2) Chairman of
the House Labor and Education Committee, 3) Chief
Economic Counsel, Senate Subcommittee on Adminis‐
trative Oversight and the Courts, and 4) PBGC Director
and Staff.
Judy Stenberg Washington‐Oregon President,
shares her actions at September Fly‐in. on page 11.
To learn more about the NRLN and retiree leg‐
islative advocacy in Washington, DC, or to read the
Whitepapers, go to www.NRLN.org.
case calls for not imposing a civil penalty on Nacchio because
of the criminal sanctions. He would waive his right to appeal
a $19 million fine. The suit accused Nacchio and other for‐
mer Qwest executives of misleading investors by not specify‐
ing how much of the telecommunications company's revenue
between 1999 and 2002 was one‐time and how much was
recurring.
Federal officials have proposed transferring the
$44.6 million to a fund to distribute to harmed Qwest inves‐
tors.
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LEGISLATION

When NRLN members go to Capitol
Hill, we are not there to carry signs with slo‐
gans, assemble on the mall or march on the
Capitol Building. We are there to educate
lawmakers and their staffs in a respectful,
professional manner on what is happening to
our members and what we believe Congress
needs to do to help the financial security of
retirees.
There is no better substitute for getting the at‐
tention of members of Congress than meeting with
them on their own turf on Capitol Hill. The next best
communication is meeting with the Congressional staff
members who often write the bills or influence what
goes into them.
This is why the NRLN held its second Washing‐
ton, DC Fly‐In on September 13 ‐15, 2010. Fifty‐one
NRLN Grassroots Network Members from 11 Retiree
Associations came to our nation's capital to engage
their elected representatives and/or their staffs in a
dialogue about the NRLN's top legislative priorities.
About one‐third of the attendees had participated in
the first Fly‐In in September 2009.
So that we all communicated a consistent mes‐
sage to our lawmakers and their staff members , the
afternoon of first day was devoted to an orientation
session about the NRLN and our top legislative priori‐
ties for 2010. This included:

