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To “preserve and protect mission” accomplished...

TRA-AZ Says “Goodbye”
INSIDE

by Kitty Kennedy, AUSWR Arizona President —
Telephone Retirees Association of Arizona, Inc.

2 — Arizona
Milestones

The old cowboy song with the line, “know when to holdem and know when to fold-em” describes well the decisionmaking of the Arizona retiree organization over the last
year as we weighed how to do the “right thing.”

3 — Consider joining
another AUSWR state
in 2013

You have heard from us for a long time that we pursued
every avenue to “preserve and protect the pension and benefits
that we earned.”

4 — Retiree Advocates
continue to help

We determined that we have no future role as a state retiree
organization that can support the collection of dues and the
dedication of all the volunteer hours it takes to keep the organization going. The old AT&T saying, “don’t confuse effort with results” comes to mind.

5— AUSWR History of
Accomplishments
6— Health Care
rebates from ERRP
7— NRLN starts state
Chapter in Arizona
8 — What’s happening with Curtis Kennedy?
10 — SPECIAL REPORT: “The Battle of
the American Retiree:
the AUSWR Story”

TRA-AZ begins the shut-down process of Arizona with business operations
ending in December 2012 and legal dissolution by June 2013. Arizona is one of
the six state organizations affiliated to form the 14-state regional AUSWR. The
regional AUSWR will dissolve by the end of 2013, and each state organization
will determine whether to continue operations beyond 2013.
This edition of the Retiree Guardian —the last Arizona edition— is filled with
news and a special story on the AUSWR retirees’ history starting on page 10.
Please come to our last face-to-face meeting in Phoenix on Saturday, January
12, 2013 at the Hilton Garden Inn Airport at 11:00 am and help us bring closure
to our 15-year run.—see details of the meeting location on the back page.

24 —Come to Phoenix

Our special guest is Curtis Kennedy ...
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Arizona Milestones
Kathie Goff, TRA-AZ Secretary, Email and Membership, compiled our retiree obituaries. This is
the last edition of her efforts.
Local Pioneer
groups print the names of deceased retirees.
Last Name
ABBOTT
ADAMS
BASS
BRINKMAN
BROWN
CALDWELL
CHRISTIAN
COSTIANES
DENTON
DISHONG
ECKHARDT
EGLESTON
JENSEN
KELLER
LYNN
MCGUIRE
NULLINER
OLIN
OLIVER
OSBUN
QUIMBY
ROWE
SANFORD
SCHORR
WANBERG
WATT

First Name
RUTH
DEAN
SHIRLEY F
LOIS MATTHEWS
DOROTHY MAE
NELDA J
STANLEY D
BILL
JACK E
ROBERT PRESTON
WILLIAM "BILL" A
PHILLIP "WINDY"
CARL WILLIAM "BILL"
BONNIE (ALLEN) L
DONALD N
PAUL L
LUE OTIS
CLARENCE ARNOLD
VIRGINIA E
LURY MILO
DONALD G
EDNA MARIE
WARREN WAYNE
WILLIAM K
PHYLLIS (FAUST)
JOHN CLIFTON

Date
Oct 4
Sept 28
Nov 1
Aug 21
Sept 6
no date
Sept 22
Sept 4
Aug 26
Aug 11
Nov 18
Sept 21
Oct 1
Sept 2
Aug 16
Oct 2
Aug 31
June 17
Oct 5
Sept 25
Aug 27
Oct 23
Sept 25
Sept 7
Nov 26
Sept 5

Year
2012
2012
2012
2012
2012
2012
2012
2012
2012
2012
2012
2012
2012
2012
2012
2012
2012
2012
2012
2012
2012
2012
2012
2012
2012
2012

Age
90
72
81
89
84
80?
86
74
89
78
81
80
72
84
84
86
82
77
87
91
86
85
67
89
83
89

AUSWR represents all CenturyLink/Qwest legacy retirees including those retirees of Qwest predecessor companies: U S WEST,
Mountain Bell, Northwestern Bell, and Pacific Northwest Bell. An
estimated 39,000 retirees live in the 50 states.
AUSWR NWB—Iowa/Minnesota/Nebraska/North Dakota/South
Dakota; AUSWR—Colorado/Wyoming; AUSWR—Utah/Idaho/
Montana; Pension Equity Council—Oregon/Washington; Telephone Retirees’ Association of Arizona; Telephone Retirees’ Association of New Mexico.
For information about this publication contact: Kitty Kennedy,
AUSWR Regional Editor, PO Box 22483, Tucson, AZ 85734-2483

TRA-AZ 2012—Board of Directors
President & Retiree Guardian Newsletter
 Kitty Kennedy (Tucson)
520-883-8272/ cell 520-444-6617
kathleen_kennedy@earthlink.net
Membership, Email & Secretary
 Kathie Goff (Tucson)
520-883-2560 / kathiegoff@comcast.net
Treasurers
 Sandy & Bob Murray (Mesa)
480-820-9469 /Murray0720@msn.com
Retiree Advocate
 Martha Deahl (Phoenix)
602-504-6774 / MarthaDeahl@gmail.com
Legislative Leader
 Rick Giffin (Tucson)
520-294-5839 /EG4586@gmail.com
Past President Advisors:
Susan Olson (Phoenix) / Sue Woodworth (Sun City)

The TRA-AZ board has no future
conference calls scheduled.
Board Area Reps & Advisors:



Ken Gornall (Litchfield Park)
623-486-5252 / Email: kenandjeng@msn.com
 Roger Sanger (Scottsdale)
480-994-0081 / Email: rlaesanger@yahoo.com
 Mike Adams (Sun City)
623-972-1801 / Email: hamish@q.com
 Ken McMullen (Tucson)
520-747-3210 / Email: Mcmullen18@aol.com
Shirley Beard (Tucson)
Sue Lanker (Scottsdale)
Janet Sims (Sun Lakes)
Skip Tucker (Sun City)

Copyright – Fair Use - Fair Use Notice --AUSWR—The Association of U S WEST Retirees reprints copyrighted material, the use of which has not always been
specifically authorized by the copyright owner. We make such material available in our efforts to advance understanding of issues to our members. We believe this
constitutes a 'fair use' of any such copyrighted material as provided for in section 107 of the US Copyright Law. In accordance with Title 17 U.S.C. Section 107, the
material on this site is available without profit. For more information go to: http://www4.law.cornell.edu/uscode/17/107.html
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Two AUSWR state organization offer continuing memberships...

What Can You Do To Stay Informed?


Join AUSWR Colorado

Colorado has a 2013 special
membership dues offer of only $5 for a
couple or an individual. You will receive
the 2013 quarterly Retiree Guardian and
AUSWR emails.

SPECIAL 2013 Dues for Couple or Single = $ 5

Colorado Membership Contacts:
Colorado President
Hazel Floyd—303-455-1535
hafloyd2@q.com
Vice President-Communications
LaVerne Lanskey—303-770-4147
lalanskey@gmail.com
Vice President-Membership
John Rommelfanger—303-475-8225
jrommel@live.com
Secretary
Don Warsavage—303-776-7782
oldsavage@q.com

Total _________

OR


Join NWB AUSWR QWEST
for 2013

The NWB state organization
(Iowa, North and South Dakota, Minnesota, and Nebraska) will continue operations in 2013 and has no immediate
plans to stop.
NWB Membership Contacts:
Clyde Just — 402-333-2646
cjust@tconl.com
Don McCullough — 402-891-0595
donmc@tconl.com
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Retiree Advocates Continue To Help
Arizona and the other state Retiree Advocates will continue to help retirees who need
assistance dealing with the CenturyLink Service Center about benefits and pensions.

To call the CenturyLink Service Center: Dial 1-800-729-7526
Press 2 – For Former CenturyLink Employee (includes all retirees)
Press 1 - For Medical, Life, Dental, Vision,
—Choose this option if you want to report a Retiree’s Death,
or access your HealthCare Reimbursement Account (HRA)
Press 2 - For 401-K
Press 3 – Pension or Pension Payroll
After making your selection you will be asked to enter the following:
 The last 4 digits of Your Social Security number
 Your Date of Birth in this format MM/DD/YYYY
 Now you will be asked what you are calling about:

Healthcare, Life or Disability, Commuter Benefits,

Healthcare Reimbursement Account, Report a Death,
or other benefit questions?
—You will be asked to please hold —and a representative will join your call.

Retiree Advocates —Here To Help YOU!
If you have questions about your benefits, FIRST contact the: Service Center at 800-729-7526
—Select Option 2, then select the appropriate options. If you are unable to resolve your problem or get
an answer to your question, THEN call your state AUSWR Retiree Advocate:
State

ARIZONA:
Martha Deahl

Tel. No.

602504-6774

Email

State

Tel. No.

Email

NEW MEXICO:
marthadeahl@gmail.com

Cassie Kelley

505-298-8666cassiek@comcast.net

COLORADO:
Jim Heinze

303-442-1831 JJonrr@ecentral.com

NO. DAKOTA:
Barb Hermanson763-757-4985brbrhr@msn.com

IDAHO:
Shirley Moss

208-342-3449 samoss05@q.com

OREGON:
Jim Haynes

503-628-0555Jghaynes2@msn.com

IOWA:
Vikki Farrand

605-332-3670 LLFarrand08@yahoo.com

SO. DAKOTA:
Vikki Farrand

605-332-3670LLFarrand08@yahoo.com

MINNESOTA
Barb Hermanson 763-757-4985 brbrhr@msn.com
MONTANA:
Shirley Moss
NEBRASKA:
Jim Heinze

UTAH:
Dick Johnson
Byron Lemmon
WASHINGTON:
Shirley Jones
WYOMING:
Jim Heinze

208-342-3449 samoss05@q.com
303-442-1831 JJonrr@ecentral.com
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801-963-6220dickie1934@hotmail.com
801-295-4653bylemmon99@msn.com
206-368-8686benefit65@clear.net
303-442-1831JJonrr@ecentral.com
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Health care refunds for some…

CenturyLink Participates in ERRP Refunds
CenturyLink announced in a letter dated November
30, 2012 and sent to those who are health care plan
eligible employees or retirees that it is participating
in the Early Retiree Reinsurance Program (ERRP),
which is part of the healthcare reform law passed on
March 23, 2010 known as the Affordable Care Act
(ACA) and better known to most of us as
‘Obamacare’.

The letter states in part:
“Under ERRP, the federal government authorized reimbursement to participating organizations
for certain medical costs covered under employer
group health plans for retirees (non-Medicare eligible) and certain family members.
“ERRP requires the Company to use reimbursements received from this program:
(1) to reduce company health benefit costs associated
with the plan, and/or
(2) share with all plan participants.
“CenturyLink will share all ERRP reimbursements received by the Qwest Health Care Plan (the
“Plan”) for the 2010 plan year with all Plan participants (including active employees and retirees) that
paid premiums for medical coverage to the Plan during the plan year 2010.
“CenturyLink will share these reimbursements with participants via a rebate. We had hoped
that these reimbursement funds would go to the retirees most affected by increases in health coverage premiums in 2012, but HHS guidance required sharing
these funds with 2010 Qwest Health Care Plan participants, which included both active employees and
retirees.”
If you believe that you are eligible for the ERRP rebate and do not receive the letter, then contact the
CenturyLink Service Center 800-729-7526 and ask
for assistance.

NOTICE ABOUT THE EARLY RETIREE REINSURANCE PROGRAM
You are a plan participant, or are being offered the opportunity to enroll as a plan participant, in an employment-based health plan that is
certified for participation in the Early Retiree Reinsurance Program. The Early Retiree Reinsurance Program is a Federal program that was
established under the Affordable Care Act. Under the Early Retiree Reinsurance Program, the Federal government reimburses a plan
sponsor of an employment-based health plan for some of the costs of health care benefits paid on behalf of, or by, early retirees and certain family members of early retirees participating in the employment-based plan. By law, the program expires on January 1, 2014.
Under the Early Retiree Reinsurance Program, your plan sponsor may choose to use any reimbursements it receives from this program to
reduce or offset increases in plan participants’ premium contributions, co-payments, deductibles, co-insurance, or other out-of-pocket
costs. If the plan sponsor chooses to use the Early Retiree Reinsurance Program reimbursements in this way, you, as a plan participant,
may experience changes that may be advantageous to you, in your health plan coverage terms and conditions, for so long as the reimbursements under this program are available and this plan sponsor chooses to use the reimbursements for this purpose. A plan sponsor
may also use the Early Retiree Reinsurance Program reimbursements to reduce or offset increases in its own costs for maintaining your
health benefits coverage, which may increase the likelihood that it will continue to offer health benefits coverage to its retirees and employees and their families.
If you have received this notice by email, you are responsible for providing a copy of this notice to your family members who are participants in this plan.

Retiree Guardian — 2012 Issue 4

5

Arizona Edition

It’s on the record…

History of Accomplishments
We celebrate our successes...and mourn some of our losses...but our record of working to protect pensions
and benefits has many genuine positive results.
Present in all of our negotiations for nearly 25 years was Curtis L. Kennedy, AUSWR Litigation Attorney. A
Denver newspaper reported that over the years Curtis successfully won more than 45 reported cases for retirees —most of them AUSWR retirees. How many more settlements he negotiated is unknown. He has grown
to near heroic heights for retirees. Read Curtis’ biography on page 22.
And over time we have seen the changes in Federal Court interpretations of pension (ERISA) and benefit
laws allowing those life insurance and health care promises to erode or be eliminated. Qwest successfully
prevailed in eliminating our Pensioner Death Benefit that was equal to one year’s salary and in reducing our
Group Life Insurance to a flat $10,000 from it’s promised value of one year’s salary too.

But let us remind you of some of our really big successes!
1. Obtained a legally enforceable health care guarantee for all who retired from U S WEST prior to 1991 and
for a certain group who retired in 1992. Those retirees are guaranteed (1) medical and dental coverage for
life; (2) not to have to pay premiums for their company provided health care coverage; (3) to be reimbursed
for the full amount of their Medicare Part B premiums regardless of the size of those premiums; (4) and to
never be required to join an HMO or PPO. This agreement is fully binding on all mergers and acquisitions and
therefore continued after the takeover of U S WEST by Qwest in the year 2000 and the merger with CenturyLink in 2011. [1996 – Phelps v. U S WEST lawsuit]
2. Forced U S WEST to return $8 million to the pension trust fund which the Association believed was improperly withdrawn by the company. [1998 - Unger v. U S WEST lawsuit]
3. Established a network of volunteer retirees (one or more in each of the 14 states) called Retiree Advocates
who help their fellow retirees resolve benefit problems. The Advocate network was established because, as
the company transferred its benefit functions to outside contractors, alarming numbers of retirees complained
about mistreatment or neglect. [2000]
4. Persuaded Qwest to put on hold its plan to terminate the Sickness Death Benefit in 2003. All who retired
before January 1, 2004 continued to receive the service or disability pension annuity until 2006 when the Federal Denver Court denied our case. [2003-2006]
5. Persuaded Qwest to give pre-1984 retirees free Qwest long distance telephone service when the company
stopped reimbursement of those retirees’ AT&T long distance charges. [2005]
6. Negotiated an agreement with the company that has resulted in a one-time cash payment plus unlimited
lifetime Qwest long distance telephone service for those retirees who lost their telephone concession effective
January 1, 2004 because their local telephone service was being provided by an “independent telephone
company”. [2005 – Colvin v. Qwest lawsuit]
7. Successfully negotiated with CenturyLink for a 5-year continuance (until 2017) of the company contribution to a Health Retirement Account for management Medicare-eligible retirees and spouses. (2012)
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NRLN Starts Arizona Retiree Chapter
lead of General Motors, Ford and Verizon to spin-off pension plans to insurance company annuities.

By Martha Deahl, TRA-AZ Retiree Advocate & Legislative Leader and President NRLN Arizona Retiree Chapter & NRLN Regional Vice-President Grassroots

I have decided that I am going to dedicate my efforts to
the NRLN. The NRLN has announced a new association
format called “Chapters” that will serve in states to help
build an even stronger grassroots network.

As you know, part of your annual dues that the TRA-AZ
has collected over the years gave you membership in the
National Retirees Legislative Network (NRLN), a lobbying effort based in Washington, DC.

I have accepted the positions of President of the “NRLN
Arizona Retiree Chapter” and of “NRLN Regional VicePresident Grassroots” responsible for the states of Arizona
and New Mexico.

When you sent your annual dues, you may have requested
that your email address could be shared with the NRLN;
therefore you and other TRA/AUSWR-AZ members are
already receiving NRLN email messages and Action
Alerts asking you to contact your members of Congress.
This organization
The NRLN has been fighting for our
retirees for years by lobbying with
members of Congressional to protect
our benefits and pensions.
Our TRA-AZ Grassroots has advocated
locally by visiting the offices of our
members of Congress and joining the
NRLN Conferences and Fly-ins held in
Washington DC.

not a state
affiliate of
AUSWR ...
rather it is the NRLN
offering a new opportunity
for you to participate in
federal legislative advocacy by offering you
membership in the
NRLN Arizona
Retiree Chapter

Whenever the TRA-AZ Grassroots
went to Washington, we called on every
Arizona Congressional office outlining
the need to protect pensions, Social Security, Medicare benefits, prescription
drug costs, and improve the approval times for generic
drugs.

The TRA-AZ will stop operations this
month; therefore, it is important that
all TRA-AZ members join the NRLN
AZ Retiree Chapter. Please fill out
the following membership form and
return it as soon as possible. I know
you will be pleased with the on-going
legislative information and support
you will receive.

NRLN AZ Retiree Chapter
Membership Form

The NRLN is a nonprofit, taxexempt organization —dues are not tax deductible.
NAME:____________________________________
ADRESS:_______________________
City:____________State____ZIP+4____________
Phone:____________________________________
Email :____________________________________
Company retired from_______________________
What year___________
Mail this form with your check (no cash) to:
NRLN, Inc., P.O. Box 18757,
Washington, D.C. 20036-8757

On November 2 Bill Kadereit, NRLN President, sent a
message about a new law that was signed on October 5th:
H.R. 6433, the FDA User Fee Corrections Act of 2012.
The law amended the Food and Drug Administration's
user-fee law to ensure that a new program intended to improve approval times for generic drugs can begin.
I felt a great sense of "making a difference" for our retirees because of our grassroots effort in Washington DC.
Personally having face-to-face meetings with our Congressional Representatives locally and in Washington certainly brought awareness to the back-log that existed in
the generic drug approval process.

Please send $25 or $50 or whatever you can afford
(no cash, please) for your 2013 contribution.
Contributions are not tax deductible.

The NRLN is collaborating with the Pension Rights’ Center, AARP and the AFL-CIO to address the issue of companies de-risking pension plans primarily by following the
Retiree Guardian — 2012 Issue 4
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This New NRLN Arizona Retiree
Chapter will continue fighting for your
benefits and pensions at the federal
legislation level.

(NRLN Arizona Retiree Chapter—Arizona Retiree Guardian Dec. 2012)
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Using his expert pension skills for retirees continues…

What is Curtis Doing Now?
Many of you have asked what is Curtis
doing now, and what are his future plans.
His career became entwined with AUSWR
retirees almost 25 years ago, and we usually treat him like one of the “Bell family,”
so it’s natural that we want to know what’s
happening with him.

Enter Curtis L Kennedy
In February, 2011, Senior Federal Judge
A. Joe Fish of the Northern District of
Texas, Dallas Division, issued an order
granting class certification for participants
in Verizon's pension plans who were involuntarily transferred to Idearc's pension
plans.

To hear Curtis in person you can come
to the AUSWR meeting Saturday, January 12 in Phoenix (details on the back
page) –Curtis is our special guest
speaker.
Curtis is consistently recognized as one of
the leading pension and benefit lawyers in
the country. His services are sought after
by retiree organizations.

The class is represented by Denver lawyer
Curtis L. Kennedy and Dallas lawyer
Robert Goodman, Jr.

Curtis L Kennedy
AUSWR Litigation Attorney

While he will continue to advise AUSWR
through 2013, at this time, he is very busy
representing former Verizon employees in two legal actions filed by the Association of Bell Tel Retirees (ABTR)
led by their president, C. William ‘Bill’ Jones.

The plaintiffs in the original lawsuit had
all been retired for at least 10 years and
none had ever actually worked for Idearc/
SuperMedia. Each was fully vested in a
Verizon-sponsored pension plan. The involuntary switch to the Idearc plans resulted in retiree welfare benefit reductions
that were not experienced by retirees who
remained in the Verizon-sponsored plans.

Retirees who were transferred from Verizon to Idearc pension plans claimed that the switch was contrary to the
terms of their plans' governing documents. In the lawsuit,
the retirees have pending claims of ERISA violations including:

First is the IDEARC bankruptcy case, aka the Murphy
case which parallels a creditor lawsuit against Verizon for
their losses in the bankruptcy. The second case involves
the Verizon decision to sell-off the pensions of 41,000
management retirees in January 2013 for $7.8 billion to
the Prudential Life Insurance Company who will manage
them at annuities.



Breach of fiduciary duty for failure to comply with
pension plan document rules; and
 Various other ERISA violations justifying that the
federal court order declaratory, injunctive and other equitable relief, and restore the retirees into Verizon's sponsored employee benefit plans.

Idearc lawsuit as reported by Kiplinger and ABTR:
In November 2006, about 2,750 existing retirees of the
former White and Yellow Pages Directory Division of
Verizon Communications, the second largest telecommunications provider, spun off its directories business, creating a new company called Idearc.

As Idearc's financial problems developed in the years following the spin-off, the retirees claim they lost substantial
non-pension benefits. For example, the retirees have been
asked to pay more for health care coverage. In the lawsuit,
the retirees are asking to be transferred back to Verizon
pension and benefit plans.

Around the same time, thousands of workers whose last
employment was with the directories business with Verizon and predecessor companies were transferred to Idearc
pension plans, with their old promised benefits. Verizon
filed for Chapter 11 bankruptcy in 2009 of the Ideac spinoff that has since emerged from bankruptcy as SuperMedia Inc.

The order defines the class to include all former participants in Verizon's pension plans who were transferred into
Idearc's pension plans in connection with a spin-off transaction that occurred in November 2006 and who were retired or terminated from Verizon at the time of the spinoff. Also included in the class are the beneficiaries of such
participants.
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The retirees contend they should not have been treated
like mere chattels and removed from Verizon's sponsored
pension plans without their express permission. People
who retired many years before Idearc's formation say the
shakeup left them feeling confused, betrayed and angry.

Enter Curtis L Kennedy
ABTR retained expert counsel in Curtis L Kennedy who
filed a federal court injunction with the Northern District
of Texas, Dallas Division to halt the transfer. On December 7, 2012, Senior Judge A. Joe Fish denied the retiree
request, allowing the Verizon pensions to be transferred to
Prudential.

For example, Kurt Roessner, 68, of Toano, Va., says he
originally went to work for the phone company in the
early 1970s in part because of the promise of a stable pension. After a 24-year career with various Bell companies,
he retired in 1995 from Nynex Information Resources.
Nynex subsequently merged with Bell Atlantic, and Bell
Atlantic then merged with GTE to form Verizon. Now
he's in the SuperMedia plan. He has already lost the subsidized telephone service that was once part of his benefit
package, he says, and given the company's checkered financial history, he's concerned about the stability of his
other benefits. "Don't change the rules on me when I'm
65," Roessner says.

The pension sales transaction involves Verizon, a Fortune
500 company, transferring its fiduciary responsibilities of
over 41,000 management retirees to a single entity, Prudential, in exchange for $7.5 billion in cash. Should that
insurer experience a default or asset short fall, the 52-state
insurance guaranty associations would serve as the only
financial backstop. Prudential could also sell or transfer all
or part of its ownership of the annuity asset to another
company.
Corporate retiree pensions, like Verizon’s are insured by
the federal Pension Benefit Guaranty Corporation (PBGC)
up to the limit of $56,000 per year per retiree. By transferring and converting the 41,000 pensions to an insurance
company, Verizon retirees lose their PBGC protection
which is replaced by the varying and sometimes insufficient state guaranty association coverage that is determined by state of residence and ranges in amount from
$100,000 to $500,000.

"This is a necessary step [filing the lawsuit] in the efforts
of the retirees to recover benefits they earned which were
illegally taken from them," said Bill Jones,
(www.belltelretirees.org). "Verizon improperly transferred
thousands of its pensioners to a company that didn't even
exist when they retired."

Eight states and one territory – AK, AZ, IN, MA, MS,
MO, NH, NV and Puerto Rico — limit coverage for annuity holders in case of a default or shortfall to a lifetime
maximum of $100,000; 28 others CA, CO, DE, HI,ID, IL,
IA, KS, KY, LA, ME, MD, MI, MN, MT, NE, NM, ND,
OH, RI, SD, TN, TX, UT, VT, VA, WV,WY go up to
$250,000 lifetime coverage; 10 states and District of Columbia use a $300,000 top end (AL, AR, FL, GA, NC,
OK, OR, PA, SC, WI); Just 4 states — New York, New
Jersey, Connecticut and Washington State – offer coverage of $500,000.

IS THIS THE FUTURE OF PENSIONS?
ABTR report of Verizon Communications sale of
41,000 management pensions to Prudential
In a financial bait and switch more typical of a used car
lot, Verizon blindsided tens-of-thousands of its own retirees in October 2012 when it disclosed the sale of 41,000
management retirees’ pensions to Prudential Insurance
Company of America in exchange for $7.5 billion in pension assets.
If the planned transfer is not halted, beginning in January
2013, Prudential will provide retirees with insurance annuities – not pensions — that will eliminate Verizon’s
ERISA mandated fiduciary responsibilities to retirees.
This transfer will also wipe out the federally insured pension safety net provided by the Pension Benefit Guaranty
Corporation (PBGC).

“Retirees and their spouses, especially in states with the
lowest protection levels, will be seriously harmed and left
with as little as two years pension replacement in case of
insurer default. Verizon’s pension conversion to a nonPBGC insurance annuity offers zero protection or upside
for tens of thousands of Ma Bell’s orphans. If we don’t
take swift action to protect ourselves the outcome can be
financially devastating for Verizon Retirees” said ABTR
president Bill Jones.

ABTR President Bill Jones said, “On behalf of 41,000
Verizon retirees scattered across the country, who are being given no choice, no voice and no protection in the
transfer of their pension assets, we are calling upon the
company to reverse this action and halt this predatory
business transaction that will impact many retired Americans, who labored a lifetime to fund their earned pension
benefits.”
Retiree Guardian — 2012 Issue 4
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one state to another in the event Prudential runs into trouble. Different state laws determine when a particular guaranty association gets triggered and most guaranty associations are under-funded or unfunded relying on future premium assessments to fund unknown liabilities.
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“The Battle of the
American Retiree”
In the year 2000, Qwest Communications, Inc. managed the hostile takeover of the former regional Bell
operating company, U S WEST, beginning years of courts actions to preserve retirees’ pensions and
benefits. AUSWR retirees experienced the hallmark of corporate greed overtake the moral sense American companies had stood for during their working years. Federal ERISA laws protected pensions, but all
other benefits including health care and insurances were lost or reduced. Qwest top executives went to
prison or were exacted heavy fines and penalties —but not for their actions that harmed pensions and
benefits, but for illegal insider stock trades.
The following pages —published for the first time —tell the story of AUSWR retirees’ who saw themselves disregarded by Qwest executives and federal courts during the Qwest Communications, Inc. era.
Retiree Guardian Regional Editor Kitty Kennedy compiled this story and with former AUSWR Executive
Director Nelson Phelps, a script and video were created telling the AUSWR retirees’ battles to hold on to
earned pensions and benefits. In 2007 the intention was to submit the story to a major news channel
broadcaster who had recently published a book about “the war on the American worker,” but news programs changed, the broadcaster left the station, and the opportunity was lost. We share our story now.
Appreciation goes to the following for their support and generous sharing of information: Arnie Albrecht, Hazel Floyd, Robert
Gehrman, Joseph Halpern, Wayne Howard, Mimi Hull, Curtis L. Kennedy, Phyllis Kielblock, Al Lewis -formerly of the Denver
Post, Donnetta Mitchell, Mary Ann Neuman, Susan Olson, Nelson Phelps, Doris Randolph, Eldon Ranney, John Rommelfanger,
Jeff Smith formerly of the Rocky Mountain News, George Strom, Eve Mary Verde, Julie Wilkinson.

“Battle of the American Retiree”
By Nelson Phelps and Kitty Kennedy

How Denver-based former Qwest
Communications, Inc. exemplified the
war on the American retiree
Qwest leaders told the public they “did the right
thing for the right reasons.” But did they? Read
how they took legal —but immoral —advantage to
reduce or eliminate earned benefits from the most
vulnerable members of our society: the American
retiree.

THE AMERICAN DREAM
The American dream is an ideal founded on financial security and material comfort —and the
historical basis for the work ethic of employees.
Since America’s founding more than 200 years
ago, the work ethic translated into a trusted exchange between the employer and the worker and
resulted in the American dream.
Retiree Guardian — 2012 Issue 4
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“Work faithfully, loyally, diligently, and with integrity for the rewards that will come in your retirement years” became the twentieth-century workethic mantra of America’s corporations.
Often the worker was told the benefits and pay
raises withheld in the company’s lean years would
be put into their retirement years. Year-after-year
employees were assured that the ‘golden years’
would see the return of their labors in pensions,
life insurance, health care, and discounts on services the company sold to the public.
And year-after-year workers trusted the corporate
leadership who made those promises.
No betrayal in the American worker’s life has been
greater or more profound. Retirement has become
a time of corporate retreat, sabotage, and betrayal
to fund earned pensions and benefits.
The ‘gold’ is not in the life of the worker turned
retiree. Rather, the gold is rewarded to the newon-the-scene executives who reap the millions of
dollars created over the years by those former
Arizona Edition

workers who came before them --often taking
those ‘rewards’ and compensation directly from
the earned benefits of retirees.
Ask yourself why.
Answers may be found in a telecommunications
company based in Denver, Colorado: Qwest Communications, Inc –merged in 2011 with Century
Link, formerly Century Telephone to form the
third largest telephone company in America.

Qwest Communications, Inc.:
microcosm of today’s embattled retiree
Denver, a modern western city rebuilt by oil
money starting in the 1970s, prides itself for the
quality of life and livability that has caused it to
become one of the most progressive, fastest growing, high tech homes of Fortune 500 companies.
The home of the Denver Broncos football team,
professional baseball, basketball, and hockey
teams. The “mile-high” city nestled against the
Rocky Mountains.
And the former headquarters of Qwest Communications International, Inc. (CenturyLink moved the
headquarters to Monroe, Louisiana).
Qwest Communications was a microcosm of just
how big business --with the help of government -destroyed the American dream for its former
workers.
Qwest’s successful efforts to reduce and eliminate
earned benefits to those already retired were imposed on its retirees at a time in life when these
people are the most vulnerable and least able to
recover their losses.
Qwest was mired in executive-level “golden parachutes” in the millions of dollars, corporate scandals on the level of Enron, stockholder losses in
the billions of dollars, and multi-million dollar
stock-option cash-outs to a small number of top
executives and directors.
Qwest also was the new American standard in
broken promises for its retirees who worked for
decades to acquire pension and benefit guarantees.
Retiree Guardian — 2012 Issue 4
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Qwest Communications emerged from
hostile takeover of Baby Bell, U S WEST
The smallest of the former AT&T Bells, Qwest
Communications, was the major regulated provider of telephone services in the middle of the
country, spanning 14 states in the Midwest, Mountain and Pacific Northwest and provided unregulated communications services nationwide.
Qwest, an international corporation formerly
known as U S WEST, employed 100,000 workers
in January 1984 at the break-up of AT&T. Retirees became victims the hostile takeover of U S
WEST in the year 2000.
At the merger with CenturyLink in 2011, Qwest
employed 38,000 workers and represented about
48,000 retirees.
Technology is credited and blamed for the major
process changes that reduced the work force.
Former workers acknowledge the advances in
technology, but add that outsourcing and sell-offs
of core businesses which once made the company
strong are the real reasons for downsizing.

“OUTSOURCING OPPORTUNITIES”
Following the Qwest takeover of U S WEST, layoffs
zoomed as Qwest moved jobs to newly created subsidiaries in foreign countries —as reported by the Denver
Post
“Qwest

still hiring India staff —even as layoffs
keep mounting at U.S. locations”
by Kimberly S. Johnson, Denver Post Staff Writer
excerpt from the Denver Post March 5, 2007

Qwest Communications is expanding and hiring employees in the high-tech hub of India, as its U.S. workforce declines.
Bangalore, India-based Qwest Software Services has
been operational since 2003 and currently has 570 workers, or
1.5 percent of Qwest's workforce, focused on internal technology projects.
[February 2007], Qwest laid off 10 percent of its information technology workforce, including 100 in Denver. During
2006, Qwest shed a total of 1,300 jobs.
Qwest spokesman Bob Toevs said the Bangalore
workforce allows the company to complete IT projects faster,
by having computer developers working around the clock.
"We have a 24-hour development cycle," he said. "It's
a crazy, competitive environment. One area where it makes
sense to leverage our workforce is here and in India."
Arizona Edition

Telephone company workers were once nationally known as being among those most-dedicated
employees of past generations who loyally stayed
with one employer.
“You know me…”
“You and I have never met. But you know me. I
was the one who answered a “call-out” and left
my family on a holiday or on a cold night in Minnesota to go fix an out-of-service telephone many
times. I'm the one who worked overtime, day
after day, to put customers back in service after a
storm. I'm the one who took one more repair
call, time after time, because our customers expected a repairman. I'm the one who worked 16hour days during work stoppages by the contract
employees. I'm the one who took on the work of
four engineers when the company decided to
move and centralize engineering groups in another city. All of these efforts were for one reason. My company would reward me for my efforts. My company promised me health benefits
when I retired. I believed you. So here I am, retired, disabled, my promised benefits rapidly being
taken away from me and my wife. I really feel like
I'm being abandoned by the company I was dedicated to for 30 years. This is the thanks I
get.” [Wayne Howard, residing in Hot Springs
Village, Arkansas]
Former employees witnessed Qwest’s efforts to
slowly, drastically attempt to take each of their
earned pension and benefits, reduce them, eliminate them or shift the costs to the retirees. The
courts and legislators failed to protect retirees.
“...taking from the least able to fight
back…”
“I am a 1982 St. Paul, Minnesota, retiree with 35
years of service. I retired with the understanding
that I would have an entitled pension, health insurance for life for me and my wife, phone service
for life, a one-year’s wages death benefit, and a
life-insurance policy that gradually worked down
to 1/2-year's wages after retirement. Now, you
[Qwest] have and are threatening to take or
modify these promised benefits so as to improve
Qwest's bottom line. You [Qwest] are taking the
easy way by taking the funds from the dedicated
Retiree Guardian — 2012 Issue 4
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people who are least able to "fight
back.” [George Strom, Cumberland, Wisconsin]
With 45 million Americans lacking health insurance and the continuing political battles over
health care funding, the public has become hardened to hearing about more people who are without health care.
Listen to the differences for retirees who lose
health care.
A Qwest spokesman [Nicholas Sweers] in October
2006, said it's important to note that the corporation is instituting "caps, not cuts" and the cap on
health-insurance costs is "a response to market
conditions." A cap that causes retirees to pay hundreds of additional dollars from their pensions for
a formerly covered benefit is a cut in their disposable income. “Cap” is but a euphemism for the
company to keep taking away dollars from the retiree who must compensate for the earned benefits now lost. (On page 20 read about how health
care caps were introduced).
If your father, mother, or friends worked for the
“phone company,” you believed that they would
not need help in their old age because they earned
valuable benefits during their working careers.
Think again... The proud workers who stayed with
a company often for more than 30 years never
thought that their elder care could potentially
shift to their children.
They believed they did the right planning.
They planned their retirements based on frequent
statements of earned future benefits from their
employers. No one could foresee that the promises in those statements would be rescinded or
shifted to the retirees —often well into their retirement years.
“...costs the company used to cover”
“The total costs last year for drugs for my wife and I
was $1,800. The annual health insurance premiums
was $2,500. Co-pays for 2005 were $6,428. Sixty
(60) percent of my pension goes to health care costs
that the Company used to cover. Now you [Qwest]
are after the rest.” [Robert C. Gehrman, Omaha]
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Qwest Communications
corporate scandals & excesses
Qwest Communications took over U S WEST, the
former AT&T subsidiary telephone company, in
June 2000. An announced $250 million shareholder dividend was canceled to coincide with the
takeover.

Former U S
WEST CEO
Sol Trujillo
canceled a stockholder dividend
and received a
$70 million severance package.

SOL TRUJILLO: Top executives’
buy-outs resulting from the Qwest
takeover were reported at more
than $200 million. The former U S
WEST CEO, Sol Trujillo, left the
company with a severance package
of $72 million. Trujillo became the
CEO of the Australian telephone
company, Telstra, and after a falling
out with regulators returned to the
USA. Former top U S WEST executives shared millions in severance
packages with some of the taxes on
those payouts picked up by retirees
in a legal but also immoral process
known as “back door reversions.”

ACCOUNTING SCANDALS: Qwest used overstated assets estimated at more than $3 billion in
the U S WEST takeover. Subsequently, more than
$2 billion was restated by Qwest in accounting
scandals similar to those in more than 450 major
corporations who too restated their assets to the
SEC over the last ten years.

Former Qwest
CEO Joseph P.
Nacchio,
convicted of 19
felony counts of
insider
trading
with profits exceeded
$200
million
—the
exact
amount
is
unknown.

JOE NACCHIO: Of all the corporate
scoundrels retirees experienced
former Qwest CEO Joseph P. Nacchio, who in April 2007 received a
felony conviction on 19 counts of
insider trading —tops the list.
Qwest proceeded through corporate scandals rivaling those at Enron starting with Nacchio at the
helm. He was sentenced to 60
months and fined $19 million —
way short of the expected judgment that could have included 8-to10-years in prison and $70 million
in penalties.
Qwest revenues
funded Nacchio’s defenses for both
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his criminal trial and the now-dismissed SEC civil
case because his severance package to leave the
company in 2002 included reimbursement for legal fees. The estimated bill for legal fees at the
start of his criminal trial was $75 million.
Several former Qwest officers pled guilty to
charges of insider trading, fraud, and schemes to
overstate revenues. Most arranged plea agreements and fines in lieu of jail time.
RICHARD NOTEBAERT: Following the scandals of Nacchio, the
Qwest board of directors hired a
former Bell company executive,
Richard Notebaert, as CEO in 2002.
His tenure is remembered for
bringing the stock price back to
the $10 range —but for retirees he
Former Qwest is most remembered for standing
CEO Richard before a Denver retiree meeting
Notebaert
and announcing that group life inreduced retirees’ surance would be cut from the forgroup life insur- mer one-year’s salary to a flat
ance to a flat $10,000, eliminating an opportu$10,000 while he nity for a retiree to purchase more
donated a reat an affordable rate. His role apported $18 million to study peared to be that of structuring
squirrel popula- Qwest to hang a “for sale” sign on
tions in Chicago. it which did not happen quickly.
Notebaert’s reward was a severance package estimated at more $200 million in
salaries and options for his brief time at the top.
ED MUELLER: Another former Bell company man,
Ed Mueller (pronounced Miller) took over as
Qwest CEO and President in 2007
and completed the merger with
CenturyLink in 2011. His annual
Qwest compensation was reported
by Forbes as about $12 million a
year. He was made a director at
CenturyLink after the merger with
annual compensation of about
$165,000 and is reported to hold more than
30,000 shares. Add that he also sits on the boards
of Clorox, McKesson, VeriSign, and WilliamsSonoma where he was the former CEO.
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Stockholder losses
the scale of Enron
Stockholders suffered a stock plunge from shares
above $50 to less than $2 per share in about two
years under Nacchio following the year 2000 takeover of U S WEST.
Employee stock investments and 401-k plans
were frozen and ultimately years of retirement
funds turned into losses estimated in the hundreds of millions.
In September 2006, a federal judge gave final approval to a $400 million settlement to be paid into
a fund to resolve a consolidated shareholder lawsuit that accused Qwest Communications of civil
fraud.
Shareholders’ attorneys were awarded
$60 million in fees. Shareholders received pennies for each degraded share.

Qwest showed a
philanthropic public image
Qwest donated generously to public charities and
civic organizations such as the Center for Missing
and Exploited Children. Qwest presented itself as
a community-minded corporation. All the while,
Qwest continued to take more and more each year
from its own retirees who are most often unable
to fight back. Retirees contrasted the public
Qwest as an impersonation of a company genuinely interested in helping people.

High-dollar settlements
matter to retirees

In addition,, Qwest spent hundreds of millions of
dollars in other litigation expenses and lawsuits,
investigations and defenses of former executives
and directors. For example, Qwest paid the legal
expenses in the millions of dollars for two midlevel executives acquitted of conspiracy and fraud
in 2004.

Dreams … disappear

Retirees, many of whom were stockholders saw
that the millions of dollars Qwest used for legal
battles to settle stockholder losses and defend former executives could have been better used to offset lost retiree benefits, reduced health care costs,
and pension increases —for years to come.
Qwest Communications spent more than $1 billion between 2002 and 2008 defending itself and
former officers and directors from civil and criminal litigation.
Here are some of the biggest expenses as
reported by the Denver Post:
—Class-action securities fraud settlement: $390
million est. (Arthur Andersen paid $10 million)
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—SEC settlement of fraud allegations: $250 million
estimate
—Payment to salvage directors, officers and employee benefits insurance coverage: $158 million
estimate
—Class-action settlement for failing to pay dividend after merger with U S WEST: Approximately
$50 million to settle lawsuit
—Joe Nacchio's criminal defense: $75 million estimate
—Securities fraud settlement with California State
Teachers' Retirement System: $47 million estimate; Shared by Qwest and investment banks
—Securities fraud settlement with Shriners’ Childrens’ Hospital Fund: $23 million estimate
—Class-action settlement related to Qwest's alleged mishandling of its employee savings and investment plan: $38 million
—Settlement of allegations that Qwest executives
and directors breached their fiduciary duty: $25
million
—Class-action settlement related to fraud allegations at the European joint venture KPN Qwest.
$5.5 million in cash, $5.5 million in stock.
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by Sara Burnett, excerpt from Rocky Mountain News
Saturday, March 10, 2007

For the 25 years he worked for U S WEST, then
Qwest, Donald Keller contributed the maximum allowable
amount -- 16 percent of each paycheck -- to his 401(k), all of it
in company stock. Putting away that much money took some
sacrifices.
"We didn't fix our house up classy," Keller said from
the home in Helena, Mont., that he shares with his wife, Ruth.
He and Ruth, who also worked for U S WEST, bought
one new truck, in 1989. Every other vehicle they bought used.
Ruth retired in 1999 and cashed out her 401(k).
Don's timing wasn't as good.
As Qwest stock plummeted a few years later, Don
tried to sell. But every time he dialed the phone to make a
transaction, he was greeted by a recorded voice saying all accounts were frozen.
By the time he retired in 2002, Don had lost $330,000
Arizona Edition

-- about 87 percent of his account value. Now he and Ruth get
by mainly on her savings. They're not destitute -- but they are
angry.
What burns Don most about Joe Nacchio was the
way he and other Qwest executives constantly "hyped" the
stock, assuring employees and other shareholders that all was
rosy, even while selling their own shares.

Qwest Executives reap benefits while
retirees see diminishing returns
A small number of officers cashing out more
than $50 million in stock options,
 High-dollar stock options awarded to the
Qwest Board of Directors
 Multi-billion-dollar former Qwest founder,
Philip Anschutz sell-off
 $6 million to the city
of Denver to woo the Democratic Party 2008 National Convention,
 $5 million to Minneapolis to woo the 2008 Republican National Convention
Philip Anschutz, former
 Holding more than $1
Qwest founder —read about
billion in cash.
his Qwest profits below.


These financial decisions
fly in the face of retirees who experienced increased health care premiums and reduced
group life insurance coverage —benefits earned
and promised during the last 70 years.
Executive-level compensation on a scale of CEOs
making 450 times the pay of the average worker
in the company portrays the appearance of greed.
Former employees described Qwest executives as
having lost their “moral compass.” (Read the article on page 21 by Elden Ranney).

Anschutz unloads Qwest
Financier will trim holdings in company to almost nothing by 2010
By Andy Vuong, Staff Writer Denver Post
Friday, March 2, 2007
Qwest founder Philip Anschutz has unloaded the rest of
his stock in the company, a little more than two weeks
before the start of former chief executive Joe Nacchio's
criminal insider-trading trial.
Retiree Guardian — 2012 Issue 4
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Anschutz Co., the Denver financier's investment firm, sold
2.7 million Qwest shares this week and entered into a
contract to sell another 20.6 million shares by September
2010, according to a regulatory filing Thursday.
The deals trim Anschutz's holdings in Denver-based
Qwest to essentially nothing. In November 2003, he held
300.4 million shares.

Broken promises shift funds
from retirees to executives
Had retirees known the company would renege on
its promises when they retired at earlier ages,
they would have purchased life insurance and
made different savings investments.
They believed the death benefits for spouses, life
insurance until death, and health care was guaranteed: the company said so year after year in annual reviews and mailed-out packages that stated
the promises. “From the womb to the tomb” was
the cliché often repeated to employees as the description of their benefits.
Qwest capped life insurance at $10,000 first to
contract workers and retirees in 2005, and to all
retirees on January 2007. Formerly, one-year’s
salary was the group life insurance benefit until
age 65 when it decreased to finally settle at 50%
at age 70.
With another anti-retiree gesture —Qwest exempted all current and former officer-level executives from the group life insurance cuts.
Many early-retirement incentive packages had life
-time benefits as the cornerstone of the offer.
“Leave the company early and retain your benefits
at the same level during all the years of retirement.” Those promises continue to be broken.
Qwest failed to offer retirees lost benefit options
or alternatives that were available. AT&T and
post-divestiture Baby Bells have had a long history of “grandfathering” programs.
“Grandfathering” is the concept of making a
change, but continuing to provide the service or
rate at the former level or price or offering an
equitable conversion. Telephone companies have
decades of experience offering enhanced products
and services to customers while continuing to
provide the existing ones at existing rates.
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No such offers were made to Qwest retirees to allow the purchase of additional life insurance at
affordable rates.

Comcast, often thought of as the largest competitor to Qwest in several of their shared markets,
did not cut retiree benefits.

Life insurance is seldom provided by private sector employers. Most companies are reducing or
eliminating active employee retiree pensions and
benefits.

Qwest benefit reductions were not about the competition as the executives would have liked you to
believe but rather the reduction of liabilities as
part of the restructuring to sell off the company

Here’s the difference with what Qwest did:
Cuts by Qwest were made —not only to
current workers before they retired —but also to
those who had been retired for many years when
the retiree had little or no chance of recovery.

Qwest sat on more than $1 billion dollars in cash
while it raided retiree benefits.

Congressional neglect and court failures have allowed abuses against the pension funds of America’s retirees.

“Lack of commitment to promises...”
“It is very difficult to understand your lack of commitment
to uphold promises made in good faith years ago, the complete lack of moral conscience in you and others who control the well-being of thousands of the company’s retirees
and their spouses. The corporate officers in today’s America have lost their humanity for the sake of greed and selffulfillment.” [to Qwest CEO Notebaert
from Doris Randolph, Sierra Vista, Arizona]

Qwest asserts competition “doing it”
News estimates state that 92% of the nation’s
companies no longer offer traditional pensions.
But —just how many are taking away earned
benefits in place for many years?
Qwest maintained its competitors are “doing the
same thing.”
—Not so. The competitors of Qwest, such as Comcast and other telecommunications providers did
not eliminate these benefits during the time Qwest
made the cuts.
For example, Verizon (the former Ameritech —the
company which former Qwest CEO Richard C.
Notebaert led) reduced life insurance, but offered
the retirees options to purchase a conversion policy at a group rate. Qwest did not offer this option
to its retirees.
Qwest alone made the drastic benefit cuts in the
mid-2000’s —and not its competitors as Qwest
portrayed their own actions as “necessary to meet
competition.”
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During 2000 and 2001 under the direction of then
CEO Nacchio, Qwest used billions of pension fund
dollars for employee and executive downsizing
and separation settlements.
These actions reduced the pension fund to an underfunded condition and placed additional pressure on the corporation’s financial health. Only
through a federal lawsuit for recovery, and well
after the damage had been done could the retirees
know the details.
Federal court rulings have nullified ERISA intentions and a Congress held hostage by big business
lobbying has failed to hold companies accountable
for the promises they made to retirees.
Federal courts have re-defined provisions of the
1974 ERISA laws enacted to protect retiree pensions and benefits. Many benefits have been redefined as “welfare” and are not ERISA protected.
As the courts and Congress have allowed ERISA
protections to erode for the American worker,
they have given a free pass to CEO's and executives who keep the millions of dollars they have
rewarded to themselves without accountability to
shareholders, employees, or retirees.
It has become a vicious circle of Board of Directors
members who reciprocate memberships on one
another’s boards which approve and encourage
executive bonuses and stock options in the millions of dollars.
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Retirees suffered huge losses, but spouses became
even greater victims of the Qwest actions.
Survivor Spouse Tells Her Story—
“My husband worked for Qwest (U S WEST) for 31
years. Unfortunately, he passed away three years ago this
last December. I now have to pay for my medical insurance
($599.00 a month just for me); no longer get any discounts
on my phone, cable, etc., and, of course, am dependent on
his pension. I have been disabled for over 10 years and due
to my medical problems, I have higher medical/prescription
costs than an average person.
I'm scared to death that my insurance premiums will
go higher than I can afford because I "make too much
money" to be eligible for any state assistance, yet between
my co-pays for doctor visits, procedures, prescriptions,
etc., my out-of-pocket expenses are getting so high.
What is a widow (widower) supposed to do when
their spouse died, they are unable to work, but can't afford
to pay the insurance premiums along with all the other
medical costs?
Of course, a widow (widower) is also penalized on
their taxes because they can no longer claim "head of
household" because they're only one person and that doesn't qualify.
[Julie Wilkinson, Phoenix]

Qwest Pension Fund Funding
Understand that the Qwest pension fund was fully
-funded and recovered from severe losses in the
millions of dollars that resulted from poor Qwest
executive decisions over the years post-takeover
of U S WEST.
No corporate contributions were made to the
Qwest pension fund since 1986. In years prior to
1986, Qwest, then U S WEST, actually appealed to
state corporation commissions and public utility
regulators who allowed rate increases in part to
ensure operating revenues would cover retiree
pensions and benefits.
Today there is no regulatory oversight from these
state and local governing bodies to challenge the
cutbacks that those rate increases were to provide
and guarantee. Even today rates are set and approved at state levels that fund Qwest's operating
expenses, including benefits, but when the benefits are cut or capped the rates are not adjusted
downward to reflect the additional revenues.
Of major concern to retirees is the tremendous
erosion of the buying power of pensions.
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Who works for a public or private corporation and
expects to live on the same income year-after–
year for more than 25 years with no increases?
That is exactly what retirees are coping with: today’s prices with 1980s wages.
Retirees who have not received pension increases
since 1986, watched Qwest company executives
making more and more and more regardless of
what happened to the earnings of the company
and shoveling money into their pockets at an obscene rate.
These same executives rewarded themselves
stock options in the millions of dollars and eliminated stockholder dividends.
Qwest executives boldly told retirees that there
would never be another cost-of-living increase to
pensions.

Successful litigation
history by retirees
Litigation was the primary recourse for Qwest retirees to
challenge their benefit losses.
Donations —that are not tax
deductible —made by those on
pensions were the financial
means to challenge Qwest in
Curtis L. Kennedy
court to restore and preserve
AUSWR Litigation
pensions and benefits. The reAttorney
—read his biography tirees’ organization AUSWR
on page 22
funded litigation with a win record envied by most American
retiree groups.
Curtis L. Kennedy, Litigation Attorney for AUSWR,
spent 25 years challenging Qwest and its former
Bell companies on behalf of retirees. His record of
successes included restored health care benefits
for all retirees who accepted severance packages
prior to 1991 —a benefit unique only to this
group of retirees in America.
Kennedy’s expertise lies in working around the
nod and support of Congress and federal agencies
that allow corporations such as Qwest to make
modifications to their benefit plans’ language givArizona Edition

ing them the right to make any changes to the
promised and earned benefits at any time in the
future. This “reservation of rights” language has
become known as “the snake in the grass.” A
presence unknown until there is motion and then
a “gotcha!”
As Qwest promised lucrative and appealing incentives to thousands of employees to take early retirement offers, Qwest continued to change future
benefits by adding words to the retirement plans
that would allow them to exclude the very promises they were making to those they were luring
into retirement. Some call this classic “bait and
switch” tactics.
The loss of the pensioner death benefit of oneyear’s salary to a surviving spouse is just such an
example. Qwest announced the elimination of the
benefit in 2003, but a pre-emptive lawsuit delayed
the benefit loss until 2006.

Qwest retiree benefits dwindle
by Jeff Smith, excerpts from the Rocky Mountain News
December 16, 2006
The Denver telco [Qwest] recently announced life insurance benefit cuts affecting all 48,000 retirees and
health care cost caps affecting 9,000 retirees.
Angry retirees have responded by sending hundreds of
letters to CEO Dick Notebaert and his board of directors.
The Association of U S WEST Retirees also is considering litigation on aspects of the life insurance issue.
Qwest, which is continuing to look at cutting costs
throughout its operation, has maintained that it needs
relief to be more competitive and notes that most companies nationwide don't even provide health care
benefits to retirees.
"My only observation is that the (telecommunications)
industry talked about price caps 17 years ago," Notebaert said in a telephone interview [last] fall. "And
we're not nearly as profitable as our peer group. Nobody should have been surprised. How many companies do you know provide life insurance for retirees?"
But U S WEST/Qwest retirees counter that they are
being asked to make concessions at a time when Qwest
has rebounded, generating more than $1 billion in cash
annually, and top executives are cashing out huge
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chunks of their stock options.
Top executives made more than $50 million combined
exercising their options. The retirees question the equity of the cuts. They also argue that Qwest is shifting
the burden of increasing health care costs to them
without fully using its influence to lobby for health
care reform.
"I agree (retiree health care cuts) are happening in a
lot of places," said Jack Ott, a 66-year-old former engineering planner who retired in 2000.
"But I feel kind of let down. I think it's a slap in the face
to elderly people who made plans to retire on a certain
income and now they're losing that."
While Qwest may be within its legal rights, "I think it's
an ethical issue," Ott said.
"Companies made promises to people, and (based on
that) a lot of people made decisions to stay with a company,” he said.
Qwest is blocked by a court agreement from cutting
the health care benefits of pre-1991 retirees.
So far, the Communications Workers of America has
deflected large concessions among union retirees.
But 9,000 post-1990 non-union retirees have been
paying at least 20 percent of their health care premiums since 2004, and Jan. 1, [2007], Qwest capped its
contribution to those premiums.
Qwest also slashed life insurance benefits for all
48,000 retirees to $10,000 each effective Jan. 1 [2007].
Previously, the benefit was equal to the final year's salary, with that declining to 50 percent at age 70 for
some retirees.
Qwest does pay a large amount of money for retiree
health care costs - $383 million in 2005 alone, according to a federal regulatory report.
But that actually represented a decline from $391 million in 2004.
Also, the regulatory report indicated Qwest received
$26 million in premium sharing from non-union retirees, $206 million from a union health care trust and
$38 million from Medicare.
A number of non-union retirees recently talked to the
Rocky Mountain News about how they would be affected by cuts in their benefits.
While many earned good salaries at the company and
don't expect immediate changes in their lifestyles, they
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say the cuts already have or could have a significant
effect on their retirement and what they can pass on to
their children and grandchildren.

Qwest stock losses
(1997—2007)

Qwest shrinks more and more benefits
Qwest was the only former regional Bell to eliminate its stockholder dividend. It did so under former Chief Executive Joe Nacchio in 2001.
Retirees traditionally relied in part on dividendpaying stocks. Retirees not only lost dividends,
they lost thousands to hundreds of thousand dollars when Qwest stock plummeted in 2001-2002.
—Qwest announced that there would be no future
pension increases. The last increase to all retirees
was 1986. A small group received a 3% increase
in 1990.
—Qwest requireed post-1990 non-union retirees,
about 9,000 of them, to pay 20 % of their health
care premium since 2004. Retirees say the figure
now is closer to 30 percent, though Qwest won't
comment.
—Starting January 2007, Qwest capped its contribution to health care premiums for post-1990 non
-union retirees. That means post-1990 retirees
will have to pay for all increases. Post-1990 union
retirees likely will face a similar cap in 2009. Post
-1990 retirees are protected by a court agreement.
—Starting January 2007, Qwest capped lifeinsurance benefits of all 48,000 retirees at
$10,000. Previously, the benefits were equal to a
retiree's last year's salary, sliding down to a halfyear's salary at age 70 for some groups. Litigation
filed March 2007 to restore this benefit was denied.
Qwest threatened to eliminate the pensioner
death benefit in 2003. A benefit payable to the
surviving spouse when a retiree dies. The benefit,
which comes out of the pension trust, is equal to a
year's pay at 1993 rates. A pre-emptive legal action by the retiree organization stalled elimination
of the benefit until 2006 when a federal court
ruled that the benefit was “welfare”.
—
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Still comfortable -- but out $1.5 million
By Jeff Smith, Rocky Mountain News
Saturday, March 10, 2007
Alan Henry said he lost $1.5 million because of the alleged misdeeds of Nacchio. Henry, 76, himself a former
chief executive, sold a good chunk of his 53,000 shares
before Qwest stock hit rock-bottom, and he acknowledges
the losses haven't devastated him.
He lives well,
spending winter in Florida and summers in Maine.
But $1.5 million is a big loss -- "for an orphan kid," he said.
Henry was shuttled from relative to relative in New York
after his mother died young and his father took off. It's
through the combination of "gutter" smarts and his business experience that he said he knows "something was
awry" at Qwest.
"I know the game", Henry said.
Henry, who received U S WEST stock through a broadcast partnership, said he believes Nacchio was in on a
scheme to prop up Qwest stock, initially so U S WEST
couldn't exercise its right to terminate the 2000 merger.
"I ran a company with 17 divisions (Gulf Broadcast Group,
which owned TV and radio stations in the Southeast and
Southwest). Let me tell you, I knew everything. For him
to sit there and say, "I didn't know what was going on,'
he's smoking the drapes."
One of the first signs, Henry said, was when Nacchio
slashed the U S WEST stockholder dividend. Henry expressed
He's not happy with any of the outcomes, even criticizing
federal judge Robert Blackburn for approving a $400 million class-action settlement and saying, “We needed another $250 million.”
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Qwest retirees came face-to-face with:

which established these caps, but the dollar
amount was significantly higher than the then current cost of health care. It was anticipated at the
rate of health care inflation then in force, the caps
would not be reached during the life of the union
contract.

no pension increases,
rising heath care costs,
loss of life insurance,
loss the survivor spouse benefits, and
devastating losses of their stock investments
after the takeover by Qwest in July 2000.

Who decided to
cap health care?
Former Human Resources’ Director
differs with Qwest’s history of events
by Mimi Hull, AUSWR President and
former Qwest/U S WEST Human Resources Director
Qwest Communications executives maintain that
health care caps were predicted more than 15
years ago, and they delayed them.
Retiree advocates, including leaders of the Association of U S WEST Retirees (AUSWR), many of
whom were in jobs dealing day-to-day with the
health care plans and other benefit issues, counter
that caps were never considered for retirees.
Retirees state that Qwest is attempting to undermine the retirees’ leadership by claiming health
care caps were considered during their employment years.
In the late 1980s the Financial Accounting Standards Board (FASB) issued new regulations which
required publicly traded corporations with retirees who were promised health care benefits in retirement to disclose the anticipated financial costs
of those promised future benefits to shareowners.
With the assistance of a benefit-consulting firm, U
S WEST (as well as other major corporations) determined that they could quantify the cost of these
future benefits if they established a “cap”, or a
maximum dollar amount that they would pay for
retiree health care benefits.
In the 1989 bargaining with the CWA and the
IBEW, U S WEST negotiated a labor contract
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These same caps were subsequently imposed on
non-union employee planning. It was the intent
that, in each subsequent round of bargaining, the
caps would be negotiated higher than the anticipated health care inflation for the life of the contract. The same caps would go into force for the
management employees and, consequently, no
employee or retiree would be required to make
premium contributions for their health care and
shareowners would be provided with the current
information about anticipated health care costs as
required by FASB.
And so it rolled along smoothly until 2004. The
executives then under the leadership of Qwest
CEO Richard C. Notebaert broke those promises.
Qwest imposed ever-increasing health care premiums on fixed-income retirees who never included
those costs in their retirement planning. They
were consistently told that they did not need to
plan for those costs.
At the divestiture of AT&T in 1984, and the subsequent merging into regional telephone companies,
another unanticipated scenario was created:
mega-surplus of employees especially in management.
After 1984, and with the help of a benefits consulting firm, an incentive retirement package urged
early enhanced retirement. Among the incentive
offerings was, “keep your health care and other
benefits for life.” Since 1990, there have been no
publications to inform employees that they could
lose benefits in the future because there was
never any intent to reduce benefits.
Former Qwest Human Resources Executive VP,
Ian Ziskin, reiterated these promises to retirees in
2000, telling them that their benefits would not be
changed; and only future retirees might be impacted by decisions regarding benefit changes.
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What Happened To
Corporate Conscience?

getting everything that the company is legally obligated to
pay.
This may be legally true -- however, is it what is
fair? The answer is, “No!”

by Eldon Ranney, retired Assistant Vice President of
Human Resources for U S WEST
What has happened to the "corporate conscience" in
America?
It has apparently disappeared. The current argument between U S WEST and a retired workforce of over 40,000
is a perfect example. Most of these former workers were
hired by the American Telephone and Telegraph Company or one of the Bell System Companies like Northwestern Bell or Mountain Bell.
During the decades -- from 1910s through the 1970s -hundreds of thousands of these workers were hired with
basic qualifications and trained internally in the knowledge and skills required to provide good telephone and
telegraph services. As a result, people in America enjoyed
the best communications services in the world.
In order to keep this internally trained workforce in place
and assure that continuing good service could be maintained, the company undertook a compensation strategy
designed to keep these employees on their payroll.
The strategy involved paying below market basic hourly
wages and developing a pension plan -- the best in the
industry -- as a deferred compensation plan that required
the employees to remain with the company to collect. It
worked -- and telephone companies and consumers were
the benefactors.
Employees accepted the concept of deferred compensation
as fair -- and regulators accepted the costs of funding
these future pension payments in the rate bases.
The companies made regular payments into the pension
trust, periodically adjusted the level of future pensions,
and also gave periodic adjustment to the previously retired. The process continued into the 1980s.
However, as of December 1986, U S WEST discontinued
contributions into the pension trust. In 1990, U S WEST
gave the last across-the-board adjustment to retirees averaging three percent
What happened?
The retirees fulfilled their part by remaining with the company.
But the company has changed the agreement and no
longer makes contributions and COLA adjustments to
pensions. Corporate attorneys told us that the retirees are
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Where is that corporate conscience? The idea of a corporate conscience no longer exists. It was preempted by corporate officers’ earnings, bonuses, and stock options.
Where are the entities that could help?
The courts? “No! “
ERISA was supposed to protect pensions, but it also protects corporate raiders.
Regulatory board? “No!”
Not a big issue, they say.
Legislators?
Maybe they could help, but only if we marshal all retirees
from every major corporation to pressure them.

ERISA
—the worker’s pension protection law
ERISA, the Employee Retirement Income Security Act, was
enacted by Congress in 1974 and signed into law by President
Gerald Ford. It is a United States federal statute which sets
minimum standards for pension plans in private industry.
ERISA was enacted to protect interstate commerce and the
interests of participants in employee benefit plans.
ERISA requires plan disclosures and reporting to participants
and beneficiaries of financial and other information, as well as
standards of conduct, responsibility, and obligation for fiduciaries of employee benefit plans.
The interpretation and enforcement of ERISA is handled by the
Department of Labor and the Internal Revenue Service.
ERISA does require employers to provide some forms of benefits, such as joint and survivor annuities that allow married couples who have opted for such coverage to provide for continuing benefits to a surviving spouse, that plans might not have
offered previously.
ERISA does not require employers that have established pension plans to provide any minimum level of benefits; instead it
regulates the manner in which an employee can obtain vested
rights to a pension and the manner in which pension benefits
can be reduced because of events such as early retirement or
return to work in the industry after retirement.
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Lawyer puts principle over profit

ecutive director of AUSWR.

By Jeff Smith, excerpts from the
Rocky Mountain News—October 21, 2006

And while many attorneys would seek a percentage
of the $36 million, Kennedy is seeking $40,000 for
legal fees and the $23,000 spent on the expert witness.

The Good Fight

As a boy in a Dallas orphanage, Curtis Kennedy
fought a bully who was picking on an overweight
kid.
They
fought
to
a
draw,
and
Kennedy
and the
bully
later
became
friends.
It's a fight between right and wrong that Denver lawyer Kennedy has faced over the course of his career.
He sticks up for people he believes need outside help
- especially employees and retirees of large corporations such as Qwest Communications, formerly U S
WEST.
Kennedy has won dozens of victories and sizable,
even multimillion-dollar, settlements in defending
people from discrimination and other kinds of unfair
treatment.
One of his biggest monetary victories came …[in the
Fall of 2006]...after he took on one of the country's
biggest class-action law firms - California-based Lerach Coughlin.
Lerach, the lead law firm in a shareholder securities
fraud case against Qwest Communications, wanted
$96 million in legal fees as part of a $400 million
shareholder settlement. Kennedy, representing the
Association of U S WEST Retirees (AUSWR), who
are part of the class, got that fee slashed to $60 million - thus netting $36 million more for the shareholders.
"He was David vs. Goliath," said Nelson Phelps, exRetiree Guardian — 2012 Issue 4
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Phelps remembers how Kennedy came to the retirees'
aid in the mid-1990s after seeing how they were
struggling to keep their health care coverage.
"He presented himself as a helper at no cost. It took
me literally months to believe he was really sincere,"
Phelps said.
Over the years, Phelps said, Kennedy often has
worked for reduced fees. "He is, in this day and age,
almost naive to some people because he's so honest
and so much of a fighter for the little man," Phelps
said.
Kennedy, 49, is athletically built, with curly, graying
hair and a mustache. He is prone to wearing blue
jeans, white dress shirts and cowboy boots. For
years, he has worked out of a modest house in southeast Denver, where he lives with his wife, Lisa, and
three children ages 9 to 11.
His home office could be any legal office in downtown Denver, with its hardwood floors, a large dark
wood desk, an aquarium with tropical fish and
framed newspaper clippings featuring some of Kennedy's legal victories. He has no support staff. His
phone number isn't listed - he doesn't need the work.
In fact, he turns down work.
Kennedy said he doesn't take on a case unless a person has been at a company for at least 20 years. And
he picks his fights carefully.
"You have to pick the moral side and then find out
how it violates the law. Not everything that is immoral violates the law," Kennedy said, then added,
"Maybe it should."
Kennedy is a master at digging up documents that
show the promises companies have made to their employees. Critics complain he doesn't understand that
companies sometimes need to modify the pledges of
Arizona Edition

the past in order to compete and save jobs in the future.

A solid record

A $25 initial consultation - a fee Kennedy didn't collect - turned into a class-action lawsuit representing
500 managers and a seven-year fight.

Kennedy's record is legendary. An article from the
mid-1990s reported that he had taken U S WEST to
court 45 times and had never lost.

For more than a year Kennedy lived out of his corner
office in the Equitable Building, showering either in
the basement or at a downtown athletic club.

Kennedy, however, vividly recalls a defamation case Kennedy finally won what's been reported as a $20
in 2000 that he considers a big loss: He got only a million settlement in late 1989. Kennedy's take re$75,000 jury award for a former U S WEST manager portedly was about $2 million.
whom co-workers had ridiculed as a "Vietnam vet- Kennedy has a few toys: He owns Harley Davidson
eran gone psycho." Still, after the case was over, and Triumph motorcycles. But the family has lived in
Kennedy invited the opposthe same house for 16
years.
ing attorney to his house for
a lunch of his wife's lasagna.
"We're not trying to keep
His wife, Lisa, a pharmacist,
up with the Joneses,"
believes Kennedy's sense of
Lisa said. "It's not imporright and wrong is "innate."
tant to us."
But certain memories stick
Pulled in by
out in Kennedy's mind. He
U S WEST
remembers being about 8years old and meeting a guy
Burned out after the
named Ernie who worked as
seven-year Mountain Bell
the custodian in the kitchen
case, Kennedy took flyCurtis and his family in 2010
at the orphanage.
ing lessons at nearby
One day, Kennedy asked Ernie how he wound up do- Centennial Airport.
ing that job. "He told me he didn't have a choice."
Ernie said he had worked for the Studebaker car But he was drawn back into litigation when he
company, which collapsed, leaving little for its retir- learned U S WEST was taking out a larger percentage of income tax from the settlement checks than
ees.
the company was supposed to. "Just when you think
"I just thought that was pitiful, and it stuck with me," it's over, it's not over."
Kennedy said.
He took on a discrimination case in the early '90s on
behalf of a group of female employees at U S WEST
Law school was a whim
whose pension benefits were cut by the lengths of
Despite being habitually late to morning class betheir pregnancy leaves.
cause of his part-time jobs, Kennedy got straight A's
in high school and a college endorsement from the Generally low-key, Kennedy can get pretty riled up
principal. Kennedy paid his way through the Univer- when he talks about corporate America.
sity of Oklahoma. He took the law school entrance
American companies used "to take great pains to
exam on a whim.
treat people well from cradle to grave. Now it's just
He struck out on his own doing divorce work until a out the door. It's pathetic. I think it's bad for our chilcase involving three Mountain Bell managers who dren and hopeless for our grandchildren. It's a cancer
that needs to be addressed."
were let-go during the 1983 AT&T breakup.
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AUSWR Arizona: TRA-AZ
Telephone Retirees’ Association
of Arizona, Inc
PO BOX 40756
MESA, AZ 85274-0756
ADDRESS SERVICE REQUESTED

Come to Phoenix to the
last meeting of
TRA-AZ — the Arizona
Telephone Retirees’
Association

Special Guest:
Curtis Kennedy
Saturday, January 12, 2013 at 11:00 am
at the Hilton Garden Inn 3422 E. Elwood St., Phoenix
Take the University exit
north off I-10 and go one
block —the hotel is on
the right.

HILTON GARDEN INN

Lots of easy parking.
No reservations needed
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